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3-1-05 ANCHORAGE, ALASKA 
AO NO. 2005-2_ 

I AN ORDINANCE OF THE ANCHORAGE MUNICIPAL ASSEMBLY AMENDING 
2 ANCHORAGE MUNICIPAL CODE CHAPTER 21.90, UTILITY DISTRIBUTION 
3 FACILITIES, SECTION 21.90.030, VARIANCES, SECTION 21.90.060, DESIGNATION 
4 OF TARGET AREAS, TO PROVIDE FOR A FIVE-YEAR PLAN DESIGNATING 
5 TARGET AREAS, AND SECTION 21.90.070, NONCONFORMING OVERHEAD 
6 LINES, TO AUTHORIZE THE DIRECTOR OF THE PLANNING DEPARTMENT TO 
7 GRANT VARIANCES, TO REQUIRE A UTILITY OWNING POLES TO EXPEND AT 
8 LEAST TWO PERCENT OF ITS GROSS ANNUAL RET AIL REVENUES FROM 
9 SALES WITHIN THE MUNICIPALITY OF ANCHORAGE, TO REMOVE POLES 

10 SUPPORTING NONCONFORMING OVERHEAD UTILITY LINES AND PLACE THE 
II LINES UNDERGROUND, AND TO REQUIRE PLACEMENT OF NEW SERVICE 
12 LINES UNDERGROUND. 
13 
14 
15 THE ANCHORAGE ASSEMBLY ORDAINS: 
16 
17 Section 1. Anchorage Municipal Code section 21.90.030 is hereby amended to read 
18 as follows: (Other portions of the section are not affected and therefore not set out.) 
19 
20 21.90.030 Variances. 
21 
22 A. The director of the Planning Department [AND ZONING COMMISSION] 
23 may grant a variance from Section 21.90.020.A when [THE COMMISSION 
24 FINDS] any of the following is found: 
25 
26 1. Placing a utility distribution line underground would cause an 
27 excessive adverse environmental impact; 
28 
29 2. Placing a utility distribution line underground would threaten public 
30 health and safety, because the placement cannot be shown to meet 
31 acceptable technical standards for safety; or 
32 
33 3. Placing a utility distribution line underground in an environmentally 
34 sound and safe manner would cost more than three times the cost of 
35 placing the line overhead, where the applicant demonstrates the relative 
36 cost to the satisfaction of the director of the Planning Department 
37 [COMMISSION]. 
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**** **** **** 
[The Revisor of Ordinances is instructed to change all subsequent references to 
"Department of Community Planning and Development" in this section to 
"Director of the Planning Department".] 

(AO No. 156-76; AO No. 84-62; AO No. 86-17) 

Section 2. Anchorage Municipal Code section 21.90.060 is hereby amended to read 
as follows: 

21.90.060 Nonconforming overhead lines- Designation of target 
areas. 

A. An electric utility that owns poles that support nonconforming utility 
distribution lines shall prepare or otherwise include as part of its annual 
capital improvement plan. a five year undergrounding program consistent 
with Section 21.90.070. This five year program shall be updated on an 
annual basis. Priorities shall be based on undergrounding in conjunction 
with the electric utility's essential system improvements and then by target 
area as set forth below in no particular order. The director of the Planning 
Department shall provide review and comment for consideration by the 
electric utilities on these five year programs. When reviewing and 
commenting on these programs the director shall consider the following 
factors in no particular order: [THE DIRECTOR OF THE DEPARTMENT 
OF COMMUNITY PLANNING AND DEVELOPMENT SHALL SUBMIT TO 
THE ASSEMBLY A TEN-YEAR PROGRAM DESIGNATING TARGET 
AREAS FOR THE UNDERGROUND PLACEMENT OF NONCONFORMING 
UTILITY DISTRIBUTION LINES. THE TEN-YEAR PROGRAM SHALL BE 
RESUBMITTED FOR ASSEMBLY REVIEW EVERY FIVE YEARS. THE 
COMMUNITY PLANNING DIRECTOR SHALL CONSULT WITH THE 
UTILITIES AND PUBLIC AGENCIES AFFECTED BY THE PROGRAM. THE 
TEN-YEAR PROGRAM AND ITS REVISIONS SHALL BECOME 
EFFECTIVE WHEN ADOPTED BY THE ASSEMBLY AS PART OF THIS 
CHAPTER. IN REVIEWING THE TEN-YEAR PROGRAM AND ITS 
REVISIONS, THE ASSEMBLY SHALL CONSIDER THE FOLLOWING 
FACTORS:] 

1. Whether undergrounding will avoid or eliminate an unusually heavy 
concentration of overhead electric distribution or other attached utility 
facilities. 
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I 2. Whether the street or general area is extensively used by the general 
2 public and carries a heavy volume of pedestrian or vehicular traffic. 
3 
4 3. Whether the appearance of grounds and structures adjacent to the 
5 roadway is such that the removal of the overhead facilities will 
6 substantially improve the general appearance of the area. 
7 
8 4. Whether the street or area affects a public recreation area or an area 
9 of scenic interest. 

10 
II 5. Whether there is a significant opportunity to achieve economies due 
12 to the anticipated relocation or replacement of overhead lines or the 
13 widening or realignment of streets within a given area. 
14 
15 6. Whether the five ~ear (;lrogram sufficient!~ addresses the objectives of 
16 [TARGETED AREAS ARE OF SUFFICIENT SIZE TO ALLOW THE 
17 UTILITY COMPANIES SIGNIFICANT DISCRETION IN CHOOSING 
18 THOSE FACILITIES THAT WILL BE CONVERTED UNDER] Section 
19 21.90.070. 
20 
21 7. Whether the area under consideration is within a zone where new and 
22 relocated distribution lines are required to be placed underground. 
23 
24 8. Whether the installation of underground distribution lines is 
25 economically, technically and environmentally feasible including the 
26 effect on an attached utilitv. 
27 
28 B. The director of the Planning Department [OF COMMUNITY PLANNING AND 
29 DEVELOPMENT SHALL PREPARE A TWO-YEAR IMPLEMENTATION 
30 PLAN WHICH DESIGNATES OVERHEAD UTILITY DISTRIBUTION 
31 FACILITIES WITHIN THE TARGET AREAS TO BE PLACED 
32 UNDERGROUND THAT TWO-YEAR PERIOD] shall confirm annuall~ that 
33 the electric utilities have develoQed Qroject undergrounding imQiementation 
34 plans. The director shall consult with the utilities and public agencies 
35 affected by any implementation plan. [EACH TWO-YEAR 
36 IMPLEMENTATION PLAN SHALL BE EFFECTIVE WHEN APPROVED BY 
37 THE ASSEMBLY.] In reviewing [A TWO-YEAR] implementation plans 
38 [PLAN AND ITS REVISIONS], the [ASSEMBLY] director shall consider the 
39 factors stated in subsection A of this section. 
40 
41 C. The following shall be the target areas [THROUGH THE YEAR 1995]: 
42 
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1. Central Business District: between and including Third Avenue and 
Tenth Avenue and L Street and lngra Street. 

2. Mid-town area: between and including New Seward Highway and 
Minnesota Drive and International Airport Road and Fireweed Lane. 

3. All municipal and state street improvement projects except for those 
which do not require relocation of utility distribution facilities. 

4. The following major traffic corridors: 

a.Oid Seward Highway. 

b. lngra and Gambell Streets between and including Ninth Avenue and 
Fireweed Lane. 

c. Northern Lights Boulevard and Benson Boulevard between and 
including Glenwood Street and Arlington Drive. 

d. Muldoon Road between and including New Glenn Highway and 
Patterson Street. 

e. Tudor Road between and including Patterson Street and Arctic 
Boulevard. 

f. Boniface Parkway between and including 30th Avenue and New 
Glenn Highway. 

g. Spenard Road between and including Hillcrest Drive and 
International Airport Road. 

h. Arctic Boulevard between 1ih Avenue and Tudor Road. 

i. Lake Otis Parkway between Tudor Road and Abbott Loop 

5. All [THOSE] park, recreational use and scenic interest areas 
[DESIGNATED IN THE TWO-YEAR IMPLEMENTATION PLAN]. 

6. Eagle River Central Business District between and including the New 
Glenn Highway, North Eagle River Access Road, Aurora street as 
extended to the Old Glenn Highway and the Old Glenn Highway. 
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7. Any area where utility distribution facilities are provided by more than 
one utility as a result of mergers and boundary changes approved by 
the state public utilities commission. 

8. School and university areas. 

Section 3. Anchorage Municipal Code section 21.90.070 is hereby amended to read 
as follows: 

21.90.070 Nonconforming overhead lines [-CONFORMANCE WITH TEN­
YEAR PLAN]. 

A An electric utility that owns poles that support nonconforming utility 
distribution lines shall remove the poles and place those lines 
underground. Any other utility that attaches to such poles shall place its 
lines underground at the same time that the pole owner places lines 
underground. [OWNING OR OPERATING NONCONFORMING UTILITY 
DISTRIBUTION LINES SHALL PLACE THOSE LINES UNDERGROUND 
IN ACCORDANCE WITH THE TEN-YEAR PLAN APPROVED UNDER 
SECTION 21.90.060; PROVIDED THAT A UTILITY NEED NOT EXPEND, 
EXCEPT BY SPECIAL AGREEMENT, DURING ANY FISCAL YEAR OF 
THE UTILITY, MORE THAN FOUR PERCENT OF ITS GROSS 
REVENUES DERIVED FROM SERVICE CONNECTIONS WITHIN THE 
MUNICIPALITY, EXCLUDING TOLL REVENUES AND REVENUES 
FROM SALES OF ELECTRIC POWER FOR RESALE, DURING ITS 
PRECEDING FISCAL YEAR TO COMPLY WITH THIS SUBSECTION.] 

.L The electric utility that owns poles shall, in each fiscal year, expend 
at least two percent of a three-year average of its annual gross retail 
revenues derived from utility service connections within the municipality, 
excluding toll revenues. revenues from sales of natural gas to third parties. 
and revenues from sales of electric power for resale for purposes of 
undergrounding nonconforming lines. An electric utility's expenditures, 
pursuant to AS 42.05.381(h), within the Municipality of Anchorage. shall 
be counted toward satisfaction of the two percent expenditure required by 
this subsection. 

2. A utility with lines attached to a pole that is to be removed under 
this subsection shall place its lines underground at the same time that the 
pole owner places its lines underground. To underground 
nonconforming utility lines. a[8]n attached utility shall not be required to 
expend more than two percent of its annual gross retail revenues derived 



AO 2005-2 
Page 6 of7 

I connections within the municipality. excluding toll revenues. For the 
2 purpose of satisfving 21.90.070. the utility's expenditures pursuant to AS 
3 42.05.381 (h) within the Municipality of Anchorage are counted toward this 
4 two percent expenditure limit. 
5 
6 3. The electric utility that owns poles may choose which existing lines 
7 to underground in order to fulfill the two percent expenditure requirement, 
8 in consultation with appropriate public agencies and any other utilities. 
9 

10 4. An electric utility that owns poles that does not expend the amount 
II required in subsection A. of this section, or that expends more than that 
12 amount, may carry over the under expenditure or over expenditure as an 
13 adjustment to the following year's obligation. 
14 
15 B. The electric utility that owns poles shall notifv the Director of the Planning 
16 Department, and utilities or entities with lines attached to such poles, of 
17 the approximate date that the owner plans to remove the poles. Such 
18 notice, where possible. shall be given at least four months in advance of 
19 the undergrounding except where an emergency or other unforeseen 
20 circumstances preclude such notice. in which case such advance notice 
21 as is reasonable under the circumstances shall be provided. 
22 
23 C. A utility shall annually submit a report of its undergrounding projects and 
24 expenditures for non-conforming lines to the director of the Planning 
25 Department within 120 days of the end of the preceding calendar year. 
26 
27 D.[B] All n[N]ew service connections shall be placed underground in the same 
28 manner as required for utility distribution lines under Section 21.90.020~ 
29 [IN TARGET AREAS DESIGNATED UNDER SECTION 21.90.060; 
30 PROVIDED THAT] New service lines [CONNECTIONS] may be 
31 temporarily installed above ground [OVERHEAD] from October through 
32 May, if placed underground within one year of installation. 
33 
34 Section 4. This ordinance shall become effective 90 days from its passage and 
35 approval. 
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lA P,ASSED AND APPROVED by the Anchorage Assembly this J 2c day of 
tl_{l/C?--, ' 2005. 

JJ:V -
1r 

ATIEST: 

Municipal Clerk 



MUNICIPALITY OF ANCHORAGE 
Summary of Economic Effects -- General Government 

AO Number: 2005-2 
AN ORDINANCE OF THE ANCHORAGE MUNICIPAL ASSEMBLY AMENDING 

Title: ANCHORAGE MUNICIPAL CODE CHAPTER 21.90, UTILITY DISTRIBUTION 
FACILITIES, SECTION 21.90.030, VARIANCES, SECTION 21.90.060, 
DESIGNATION OF TARGET AREAS. 

Sponsor: Assemblymember Sham berg 
Preparing Agency: Department of Assembly 
Others Impacted: Municipal Light and Power 

CHANGES IN EXPENDITURES AND REVENUES: 

Operating Expenditures 
1 000 Personal Services 
2000 Non-Labor 
3900 Contributions 
4000 Debt Service 

TOTAL DIRECT COSTS: 

Add: 6000 Charges from Others 
Less: 7000 Charges to Others 

FUNCTION COST: 

REVENUES: 

CAPITAL: 

POSITIONS: FTIPT and Temp 

FY05 

$ 1,548 

$ 1,548 

$ 1,548 

5 

PUBLIC SECTOR ECONOMIC EFFECTS: 

(In Thousands of Dollars) 

FY06 FY07 FY08 FY09 

$ 1,604 $ 1,629 $ 1,609 

$ 1,604 $ 1,629 $ 1,609 $ 

$ 1,604 $ 1,629 $ 1,609 $ 

5 5 5 

The cost of electrical service to all MOA properties receiving service from ML&P would increase 1.65%. There will 
be similar cost increases for electric service provided by other utilities. There will also be cost increases for service 
from other wire or network utilities, though these will likely be much smaller. Also, any municipal buildings currently 
taking overhead service would be required to modify their service entrance equipment in order to receive 
underground service if distribution facilities in that area are converted to underground. These costs will vary by 
location. 

PRIVATE SECTOR ECONOMIC EFFECTS: 

Chugach Electic Association will be required to spend approximately $2 million/year as a result of this ordinance. 
Likewise, Matanuska Electric would spend roughly $400,000 meeting the requirements. Following utilities, those 
with lines attached to poles owned by electric utilities, will also be impacted. The extent of that impact will depend 
on a variety of factors, including which distribution lines the pole owners choose to underground. Following utilities 
include ACS, GCI, and MTA. 

Elvi Gray-Jackson 
Telephone: -;;3-;.43;;-·-;4.:;:76:;,3,_ _____ _ 
Telephone: -=3...:.43=-·...:.4.:...75:..:0=----------

Prepared by: 
Reviewed by: 

Mike Gutierrez 

2005SEE/SEE02 
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From: 
Subject: 

MUNICIPALITY OF ANCHORAGE 
ASSEMBLY MEMORANDUM 

NO. AM 2-2005 

Meeting Date: January II, 2005 

Assemblymember Janice Shamberg 

AO 2005-2 Relating to Undergrounding Utility Lines 

AO 2005-2 amends 21.90.030, variances, to substitute Director of the Planning Department for 
the Planning and Zoning Commission. It also amends AMC 21.90.070 to require an electric 
utility to expend two percent of a three-year average of its annual gross retail revenues derived 
from utility service connections within the Municipality, excluding certain types of revenues. A 
utility's expenditures, pursuant to AS 42.05.381(h), within the Municipality will be counted 
toward satisfaction of the two percent expenditure required by this subsection. 

The ordinance requires electric utilities that own poles to, on an annual basis, produce a five-year 
plan for removing poles and placing the attached lines underground. The electric utilities retain 
the authority to choose which existing lines to underground in fulfillment of the two percent 
requirement in consultation and cooperation with appropriate public agencies and other impacted 
utilities. This proposal also establishes a notification process so that the Director of Planning and 
utilities or other entities with lines attached to the poles are given adequate notice, including an 
approximate date that the owner intends to remove the poles. 

Utilities that own poles that do not expend the amount required by this proposal may carry over 
the under expenditure or over expenditures as an adjustment to the following year's obligation. 
Finally, utilities must submit an annual report of expenditures related to the undergrounding of 
nonconforming overhead lines to the Director of the Planning Department no more than 120 days 
following the end of the preceding calendar year. 

It is recommended that the Assembly adopt AO 2005-2 

Prepared by: 
Reviewed by: 

Respectfully submitted: 

Mike Gutierrez, Utility Budget Analyst 
Elvi Gray-Jackson, Director - Assembly Budget and Legislative 
Services 
Janice Shamberg, Assemblymember 

AO 2005-2 
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MUNICIPALITY OF ANCHORAGE 
' 

PLANNING AND ZONING COMMISSION RESOLUTION NO. 2004-081 

A RESOLUTION RECOMMENDING APPROVAL OF AN ORDINANCE OF THE ANCHORAGE 
MUNICIPAL ASSEMBLY AMENDING ANCHORAGE MUNICIPAL CODE CHAPI'ER 21.90, 

' UTILI1Y DISTRIBUTION FACILITIES, SECTION 21.90.030, VARIANCES, SECTION 21.90.060, 
DESIGNATION OF TARGET AREAS, TO PROVIDE FOR A FIVE-YEAR PLAN DESIGNATING 
TARGET AREAS, AND SECTION 21.90.070, NONCONFORMING OVERHEAD LINES, TO 
AUTHORIZE THE DIRECTOR OF THE PLANNING DEPARTMENT TO GRANT VARIANCES, TO 
REQUIRE A UTIU1Y OWNING POLES TO EXPENq AT LEAST TWO PERCENT OF ITS GROSS 
ANNUAL RETAIL REVENUES FROM SALES WITHIN THE MUNICIPALI1Y OF ANCHORAGE, 
TO REMOVE POLES SUPPORTING NONCONFORMING OVERHEAD UTILI1Y IJNES AND 
PLACE THE LINES UNDERGROUND, AND TO REQUIRE PLACEMENT OF NEW SERVICE 
LINES UNDERGROUND. 

(Case 2004-070-2) 

WHEREAS, an ordinance was introduced bY Assembly member Shamberg on May 3, 
2004 and denied by the Commission. The orc1inance was revised and retumed to the 
Commission on November 1, 2004 and denied. Notice of Reconsideration was spread the 
following day and the case returned to the Commi~ion on November 8, 2004 and approved. 

WHEREAS, notices were published and pubjic hearings were held on May 3, 2004 and 
November 1, 2004. ' 

NOW, THEREFORE, BE IT RESOLVED by the Municipal Planning and Zoning 
Commission that: 

A. The Commission makes the following findings of fact: 
' 

1. The Commission fmds that revisions were made to the ordinance reviewed at 
the meeting of May 3, 2004 to ad<\ress issues raised at that meeting. 

2. Regarding the meeting of November, 1, 2004, the Commission finds that the 
proposed ordinance does not imJlilse an additional burden over what ACS is 
required to spend under state law. The revised ordinance addresses the 
situation of competitive advantage because it does not require non-electric 
utilities to meet the 2% expenditufe requirement. 

3. The Commission finds that the or~ance retains predictability for the public 
by retaining the target areas and by requiring a five-year plan from electric 
utilities. 

4. The Commission minority (1) did not support the motion because the 
question of inequities had not been satisfactorily addressed and requested 
an analysis of the cost figures to l/,nderstand the impact of the ordinance on 
electric and telecommunications ~tilities. 

5. At the meeting of November 8, 20p4, the Commission finds that third PartY 
evaluations of variance requests provides an additional degree of cost 
verification to the Planning Director and security to the public. 

001 



Planning and Zoning Commission 
Resolution No. 2004-081 
Page2 

6. The Commission finds that the, goal of the ordinance is laudable and is 
hopeful that clarifying information concerning costs associated with 
undergrounding utilities could be; made available to the Assembly. 

B. The Commission recommends to the Municipal Assembly approval of the 
amendment to Title 21, subject to the following conditions: 

1. Add the statement to 21.90.030-1\.3. " ... where the applicant demonstrates 
the relative cost to the satisfaction of the director of the Planning Department 
and which may include an evaluation by an independent third party.» . 

PASSED AND APPROVED by the MunicipjU Planning and Zoning Commission this 
8th day of November 2004. 

I 
Tom Nelson 
Secretary 

sf 

(Case No. 2004-070) 
' 
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PLANNING AND ZONING C0MMISSION MEETING 
Assembly Ch.mbers 
Z.J. Loussac\Library 

3600 Denali Street 
Anchorage, Alaska 

I 
MINUTES\ OF 

November 8, 2004 
6:30PM 

! 
I 

A work session on the Transportation Altemf1te Development was conducted at 
5:30p.m. with Transportation Planning. Staff attending included Jon Spring and 
Lance Wilber. i 
A. ROLLCALL 

Present 

Excused 

Don Poulton, Chair 
Toni Jones 
Megan Simonian 
Greg Jones, Vice Chair 
Nancy Pease 
Jim Lottsfeldt 
Bill Wielechowski 
Art Isham 

Johnny Gibbons 

AI Barrett 
Sharon Ferguson 
Cathy Hammond 

' I 
I 

CHAIR POULTON explained that municipal regulations state that any action by 
the Commission require a favorable vote of ~ majority of the fully constituted 
Commission, except when others may be ex~used due to conflicts voiced during 
disclosure. Therefore, an affirmative vote by 5 of the 8 members present at this 
meeting is necessary for the approval of any\action. If this caused concern, 
petitioners could request postponement. , 

I 

' 
MAX GARNER attorney for ACS asked that case 2004-070 be postponed given 
the number of Commissioners in attendance! CHAIR POULTON asked if 
Commissioners T. Jones and Simonian had fistened to the tapes of the last 
hearing on this case; both responded in the ~ffirmative. Given this fact, four of 
the five Commissioner members participating would carry the motion because 
Commissioners G. Jones, Lottsfeldt, and Wielechowski would be abstaining due 
to conflicts. COMMISSIONER T. JONES stat~d that, if this were not a 
reconsideration, but instead were an ordinary case on the agenda, affected 

003 
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PLANNING AND ZONING COMMISSION MEE\riNG 
November 6, 2004 1 

Page2 

parties would be allowed to request postponement. After conferring with his 
client, MR. GARNER indicated that he would withdraw his request to postpone 
case 2004-070. 

B. MINUTES- None 

C. SPECIAL ORDER OF BUSINESS 

1. Disclosures 
VICE CHAIR G. JONES requested that members make disclosures regarding 
items on this evening's agenda. He noted th~t in case 2004-070 Commissioner 
Lottsfeldt, Commissioner Wielechowski, and he have been conflicts. 

i 

COMMISSIONER T. JONES disclosed in c~se 2004-070 that in one of the 
supplemental documents was a letter from 1emTellnc. that lists clients, a 
number of which are clients of the firm for which she works. Many of those 
clients are rural telephone companies and she does utility-related work for them. 
She did not believe this constituted a conflict. There were no objections to her 
participation in case 2004-070. ' 

2. 
I 

Notice of Reconsideration: Case 2004.070, An ordinance of the 
Anchorage Municipal Assembly amending Anchorage Municipal 
Code Chapter 21.90, Utility Distribution Facilities. 

I 
1 

CHAIR POULTON passed the gavel to COMMISSIONER T. JONES. 
I 
• 

CHAIR POULTON moved to reconsider case 2004-070. 
I 

COMMISSIONER ISHAM seconded. 

CHAIR POULTON stated that his interpretation of the positions taken at the last 
meeting is that no one is necessarily opposed to under grounding; however, he 
was not convinced that the amendments wo~ld have a neutral effect on all 
parties. He felt that the implementation of an\ordinance and the situation it might 
create in term of competitive advantage or disadvantage is the concern of the 
companies involved, not the Commission. B~sed on that and because of some 
documentation that was submitted, he wishe~ to reconsider the matter . 

• 

ACTING CHAIR T. JONES asked what number of affirmative votes would be 
required to act on this matter. MS. FERGUSON stated that Staff believes four 
affirmative votes would be required to pass ahy motion. 

I 

004 
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AYE: Isham, Pease, T. Jones, Poulton, SirtJonian 
NAY: None : 
ABSTAIN: G. Jones, Lottsfeldt, Wielechow~ki 

PASSED 
I 

CHAIR POULTON indicated he had asked at the November 1, 2004 meeting 
that information be supplied from Chugach ¢1ectric Association (CEA) and 
Alaska Communications Systems (ACS) to Mr. Gutierrez for analysis. This 
concern was raised by ACS's position on the ordinance. Mr. Gutierrez indicated 

' there would be no negative impact on ACS as a result of adopting this ordinance. 
ACS submitted paperwork that Mr. Gutierre~ also analyzed and Mr. Gutierrez 
again indicated there would be no negative impact on ACS. In addition to the 
monetary issues presented, ACS submitted 'some alternate language, as did 
Staff. He asked that Staff discuss the langu~ge submitted by ACS and by Staff. 
MS. FERGUSON indicated she had nothinglto add to Mr. Gutierrez's analysis. 
She stated that the Department did not support the language recommended by 
ACS because it refers to current expenditurJ under state statute rather than 
simply stating that the utility need not expend more than is required under state 
statute. The Department is not aware what amount ACS is currently expending 
and whether or not they are meeting state st~tute. Secondly, ACS is asking to 
maintain the current status, which would be in violation of state law. State law is 
clear that if electrical utilities go undergroun~. attached utilities must go 
underground at the same time. CHAIR POULTON noted that Staff has 
suggested adding language to AMC 21.90.0SO.A.3 " ... where the applicant 
demonstrates the relative cost to the satisfa~tion of the director of the Planning 
Department and which may include an evallifJtion by an independent third party." 
He asked if analyses are done in other situations by independent third parties. 

I 
MS. FERGUSON was not aware of any, but was also not aware of other 
ordinances where the cost is being requeste~ from an applicant. Staff does not 
have expertise in terms of the cost of placing· utilities underground, therefore, 
Staff cannot analyze the costs submitted by an applicant. An independent third 
party evaluation would verify the accuracy of:the figures submitted by an 
applicant. CHAIR POULTON asked whether these issues would come back 
before the Commission. MS. FERGUSON indicated that, as written, the matter 
would go before the Planning Director. ' 

COMMISSIONER ISHAM asked if it Is neces~ary to define how the independent 
third party is selected. MS. FERGUSON repli~ that the Planning Department 
would most likely select the independent third party. There was discussion with 
CEA that the Department would have the discretion to choose the independent 
third party. COMMISSIONER ISHAM thought the third party could be biased 
toward whoever is paying their fee. MS. FER9USON suggested that the 
Department could work with the utilities. She roted that, at the time of discussion 
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with electrical utilities, this did not appear to: be a topic upon which there could 
not be agreement. ; 

I 
COMMISSIONER PEASE asked whether s0meone from CEA could respond to 
questions. CHAIR POULTON noted that Mrl Gutierrez was told he could not 
testify this evening and did not attend. He w'as unsure whether this would affect 
the decision to allow others to respond to qljestions. ACTING CHAIR T. JONES 
stated that, if Commissioners need information that can be clarified by testimony, 
unless there is objection, she would allow parties to address questions. MS. 
FERGUSON indicated that a representativelfrom CEA, Mr. Jenkins, was present. 
COMMISSIONER PEASE noted that ACS h'as submitted per foot costs to 
underground projects (DeArmoun Road, DoWling Road, and "C" Street). Mr. 
Gutierrez's analysis was that, if ACS or any bther non-electric utility were 
following CEA's lead, CEA would bear the b~nt of the cost. She asked whether 
Mr. Jenkins could provide high and low doll* ranges for CEA's projects. ED 
JENKINS stated he could secure those numbers, but not tied to projects. 
Dowling Road from Lake Otis to Old Sewa~ has been closed out. That is a State 
project and the portion of work related to CEf.'s relocation was approximately 
$6.7 million, which was reimbursed by the S~ate of Alaska. Within that project 
approximately two miles of overhead line wa:s put underground. There was also 
approximately .6 miles of underground facilities that were also retired as part of 
that project. COMMISSIONER PEASE askeil what was the total length of that 
project. MR. JENKINS stated the total project cost was $6.7 million and total line 
miles retired were approximately 2.6; the ov~rhead portion of that would be 
approximately 77%. Dividing 77% of the tota' cost by the overhead lines retired 
equates to $2.6 million per mile. 

' 
' COMMISSIONER PEASE asked a represen~tive of ACS what percentage of 

their costs for undergrounding in a roadway is reimbursed by ADOT. MARY ANN 
PEASE replied that on the Dowling Road prdject ACS was reimbursed 
approximately 49% of their costs. COMMISSIONER PEASE asked why there is 
a different reimbursement rate for ACS versus the main utility. MS. PEASE was 
uncertain, but suggested an ACS engineer c;9uld respond. GREG SCHMIDT, 
outside plant engineering foreman for ACS, explained that the formula for 
reimbursing ACS is negotiated with ADOT b~sed on what facilities exist in the 
area and when they were permitted. He beli~ved ACS was responsible for 
paying 41% of the Dowling Road project; there were problems associated with 
the permits for older facilities and the State, under their statutes, would not 
reimburse for them. COMMISSIONER PEAS'E asked if those facilities were 
nonconforming in other ways. MR. SCHMID~ replied that, if valid permits can be 
produced, they are reimbursable. COMMISSiONER PEASE asked what is the 
average amount ACS is typically reimbursed for State road projects. MR. 
SCHMIDT stated that reimbursement could r~nge from high to low; it is 
completely a negotiation process. 1 
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COMMISSIONER SIMONIAN asked if the S:upplemental raw numbers provided 
by ACS did not consider reimbursement by the State. MR. SCHMIDT replied that 
those figures were on recent projects and sbme of them were engineering 
estimate costs because those projects hav~ not been completely closed out. He 
had submitted figures on two municipal projects that were nearly full cost to ACS, 
as well as figures on two State projects. Thqse range in price from $68 to over 
$800 per foot. Those were total costs of the\ project and did not include any State 
reimbursement. 

I 
I 

ACTING CHAIR T. JONES asked if CEA has experienced problems with 
' reimbursement such as Mr. Schmidt discus~ed, i.e. not having complete records 

to serve as basis for reimbursement. MR. J~NKINS replied that CEA typically 
does not have problems of this type. He explained that CEA has always been a 
coop, whereas ACS was municipally owned !in the past. 

The reconsidered motion was restated: CO~MISSIONER GIBBONS moved for 
approval of the ordinance amending AMC 21.90 and taking into consideration 
the Department recommendations on page 5 of the Staff packet. 

I 
COMMISSIONER PEASE asked whether th~re was any other way to pin down 
the financial predictability of this ordinance. CHAIR POULTON stated there has 
now been additional information and both parties still appear to be of differing 
opinions. He deferred to Mr. Gutierrez's con~lusion that, "If ACS is fulfilling its 
statutory obligation, this proposal would not impact them. If ACS is not fulfilling 
its statutory obligation, this proposal could in)pact them to the extent they are 
failing to meet said obligations." CHAIR POULTON thought the inclusion of the 
third party review was meritorious and wouidl allow for additional review based on 
individual projects. COMMISSIONER PEASE thought the third party review 
pertained only to new projects. CHAIR POUUTON also understood this review 
would be for new installations, not for grandfathered facilities. 

I 

' 
COMMISSIONER PEASE asked Ms. Shamtlerg whether any of the information 
supplied since November 1, 2004 is different

1
than information seen previously 

and if there had been a good faith effort to s~ure cost figures previously. 
ASSEMBL YMEMBER SHAMBERG indicated she had not personally seen any 
figures from ACS in the past, although they might have been sent to Mr. 
Gutierrez. COMMISSIONER PEASE asked whether this information has been 
requested in the past. ASSEMBL YMEMBER :sHAMBERG replied that figures 
were requested during meetings and ACS indicated that their books are not kept 
such that they could supply that information: that all undergrounding is 
combined, whether new or existing facilities t~at have been undergrounded. 

COMMISSIONER SIMONIAN asked if the motion before the Commission 
included the amended language. ACTING CHAIR T. JONES indicated that the 
motion is the Staff recommendation on page pf the November 1, 2004 packet. 
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COMMISSIONER SIMONIAN moved to am~nd to include the language on page 
5 that states "Add the statement to AMC 21!90.030.A.3 ' ... where the applicant 
demonstrates the relative cost to the satisfaCtion of the director of the Planning 
Department and which ma v include an evaluation bv an independent third 
12fl.!b..'" i 

I 

CHAIR POULTON seconded. 

COMMISSIONER SIMONIAN felt that the potential for a third party evaluation 
provides an important safety valve for all parties, although as Ms. Pease noted, 
this only applies to new installations. i 

! 

COMMISSIONER PEASE noted that Staff r~quested that the authority for new 
installations to be taken from Planning and Zoning Commission and given to 
Staff, which takes away the public commentlcomponent. This amendment gives 
some security to the public; since there would not be a public hearing, there 
would at least be a third party weighing in oh the request. 

I 

CHAIR POULTON supported the amendme~t, given the relevance of financial 
considerations with this ordinance. The amendment provides the opportunity to 
present hard numbers for individual projects las they come before the Staff. 

I 

' Amendment 
AYE: Isham, Pease, T. Jones, Poulton, Simonian 

I 
NAY: None , 
ABSTAIN: G. Jones, Lottsfeldt, Wielechows~i 

' 
PASSED 

COMMISSIONER SIMONIAN stated this is a situation where the Commission 
must depend on conflicting information abou~ costs and finances. She felt the 
goal of the ordinance is laudable and noted that, when there is conflicting 
information and there is a financial interest oh the part of the party providing the 
information, caution must be used. \ 

' 

CHAIR POULTON indicated he would suppoh the motion, having voted against it 
on November 1, 2004 because of his concen!J with regard to the issues 
discussed this evening. There is a second a~ review process in place that will 
ensure equitable treatment of all parties. 1 

' COMMISSIONER PEASE had hoped that this reconsideration would put a 
clearer financial picture before the Commissibn and that there would be a slip 
stream effect to undergrounding that would address ACS's inability to pass along 
costs to consumers. The financial picture is npt as clear as she had hoped, 
however, she did not think the information provided by ACS directly addressed 

I 
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I 
the question as they should and could have! in order to make their case. They 
presented Information that does imply that because they are not always fully 
reimbursed on roadway projects, on those projects their costs might rise while 
GCI's might stay low. The figures ACS has supplied do not clearly show that 
ACS's costs would exceed their 1% requirement under State statute while CEA 
is meeting its 2% obligation under the muni4ipal ordinance. 

I 

ACTING CHAIR T. JONES supported the m~tion because she believes 
undergrounding is good for the community and implementation should be 
pursued, although she was concerned that ~quity should be assured. She stated 
that ACS is unique and different from electrib utilities and the 
Telecommunications Act of 1996 was not always kind to incumbent telephone 
companies. Companies have an obligation tb Interconnect with competitors and 
there is nothing they can do to recapture co~ts from their competitors' customers. 
She also had sensitivity to the fact that ACS I may have inherited less than 
complete records so they might not be eligible for 100% reimbursement with all 
projects. She hoped when the ordinance goes before the Assembly, additional 
clarifying information could be supplied. 1 

Main Motion : 
AYE: Isham, Pease, T. Jones, Poulton, Sirtionian 
NAY: None : 
ABSTAIN: G. Jones, Lottsfeldt, Wielechows~i 

I 

PASSED 

MR. BARRETT distributed additional informJtion to the Commission. CHAIR 
POULTON asked the nature of this informatibn. MR. BARRETT explained that 
late today the Department received informatibn from the Mayor's Office. 
Apparently some of the public had been in cOntact with the Mayor and asked that 
this information be considered, should case :2003-095 be pulled from the 
Consent Agenda. ' 

D. CONSENTAGENDA 

1. 

2. 

3. 

4. 

I 
Resolutions for Approval: 2004-059 (case 2004-115), 204-060 
(case 2004-130), 2004-070 (case 2004-001-2) 

I 

Introduction for Public Hearirlg - None 
' I 

Site/Landscape Plan Approva' - None 

Time Extensions/Expedited P~blic Hearings; Minor 
Conditional Use Amendment$ 

I 
' 
I 
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PLANNING AND ZONING C0MMISSION MEETING 
I 

Assembly Chambers 
Z.J. Loussacilibrary 
3600 Denali jStreet 
Anchorage, {'Iaska 

I 

MINUTES! OF 
November 1, 2004 

6:30PM 
I 

' A work session on the Proposed MOA 2005j Capita/Improvement Budget/2005-
2010 Capita/Improvement Program was conducted at 5:30p.m. 

A. ROLLCALL 

Present 

Excused 

I 

Don Poulton, Chair 1 
Johnny Gibbons : 
Greg Jones, Vice Chair I 
Nancy Pease \ 
Jim Lottsfeldt 
Bill Wielechowski 
Art Isham 

Toni Jones 

Unexcused Megan Simonian 

Staff Cathy Hammond 
Mary Autor 
Angela Chambers 
JoAnn Contreras 

CHAIR POULTON explained that municipal 1egulations state that any action by 
the Commission require a favorable vote of a majority of the fully constituted 
Commission, except when others may be ex~used due to conflicts voiced during 
disclosure. Therefore, an affirmative vote by 5 of the 7 members present at this 
meeting is necessary for the approval of any :action. If this caused concern, 
petitioners could request postponement. 

B. MINUTES 
I 

COMMISSIONER G. JONES moved for approval of the minutes of September 
13. 2004 and September 20. 2004. i 

\ 
COMMISSIONER LOTTS FELDT seconded. 1 
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AYE: Isham, Pease, Gibbons, Poulton, G. ~ones, Lottsfeldt, Wielechowski 
NAY: None I 

PASSED 

C. SPECIAL ORDER OF BUSINESS 

1. Disclosures 
1 

VICE CHAIR G. JONES requested that members make disclosures regarding 
items on this evening's agenda. i 

COMMISSIONER ISHAM noted that Mr. Kli~kner is the attorney for Alaska 
Aerospace and he works with him frequentl1. 

COMMISSIONER PEASE noted that her sis~er-in-law was present, presumably 
to testify in case 2004-070, which she was directed to participate in previously. 

I 

COMMISSIONER WIELECHOWSKI stated ~arding case 2004-069 that he is 
associate general counsel for IBEW and ambng the members the union 
represents are employees of ACS. He discl~sed regarding case 2004-070 that 
he is associate general counsel for IBEW, which represents employees of ACS, 
ML&P, MEA, and MTA, among other organi~ations that might be affected by the 
ordinance. VICE CHAIR G. JONES asked if Mr. Wielechowski had been excused 
when case 2004-069 was before the Commi~sion. COMMISSIONER 
WIELECHOWSKI replied in the affirmative. VICE CHAIR G. JONES indicated 
that Mr. Wielechowski would then also absta'in from the vote on the resolution 
pertaining to that case. He also understood that Mr. Wielechowski was not on 
the Commission when case 2004-070 was h~ard previously. COMMISSIONER 
WIELECHOWSKI indicated this was correct.! VICE CHAIR G. JONES felt that, 
based on past practice, Mr. Wielechowski would be asked to abstain in case 
2004-070. COMMISSIONER PEASE stated 'he packet indicated there was 
consent on behalf of the utilities in case 2004-070, but the Commission could not 
be sure whether they would testify on that case. VICE CHAIR G. JONES 
suggested that a decision on a conflict should be based on the case, not those in 
attendance. CHAIR POULTON asked if then:l is an actual conflict of interest or 
an appearance of a conflict. COMMISSIONER WIELECHOWSKI did not believe 
he had an actual conflict, but thought perhap~ there could be an appearance of a 
conflict. CHIAR POULTON noted at the last €ommission meeting there was an 
appearance of conflict on the part of one member in a case and the Commission 
asked that Commissioner to not participate. GOMMISSIONER GIBBONS felt 
that, if there is an appearance, of a conflict M'r. Wielechowskl should not 
participate in case 2004-070. CHAIR POULTON stated that this would be in line 
with the Commission's general philosophy. ViCE CHAIR G. JONES ruled there is 
an appearance of conflict and directed that M'r. Wielechowski abstain in case 
2004-070. : 
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I 

COMMISSIONER LOTTSFELDT indicated ~egarding case 2004-069 that he was 
excused previously for a conflict. He participated in case 2004-070 when it was 
previously heard by the Commission, but as\ the case proceeded, one of the 
issues that became apparent was the competition between ACS and GCI and 
the cost attributed to their customers. Beca4se of his client/agency relationship 
with ACS, he believed he has a conflict in this case. VICE CHAIR G. JONES 
ruled that Mr. Lottsfeldt be directed to abstain in cases 2004-069 and 2004-070. 

VICE CHAIR G. JONES stated he has been directed to abstain on case 2004-
069 and when the underground ordinance, case 2004-070, was before the 
Commission previously he was also asked tb abstain based on his employment 
at GCI. He noted that three members would I be abstaining in case 2004-070 and 
in case 2004-069. 

I 
COMMISSIONER PEASE noted she was excused from case 2004-069 on the 
Consent Agenda. VICE CHAIR G. JONES indicated that Ms. Pease would not 
participate in the vote on the resolution pert~ining to that case. 

I 
AYE: Isham, Pease, Gibbons, Poulton, G. Jones, Lottsfeldt, Wieiechowski 
NAY: None I 

PASSED 
I 

D. CONSENT AGENDA I 
1. 

2. 

3. 

4. 

! 
Resolutions for Approval: 2004-069 (case 2004-145) 

I 

Introduction for Public Hearihg - None 

i 
Site/Landscape Plan Approval - None 

I 
Time Extensions/Expedited ~ubllc Hearings; Minor 
Conditional Use Amendments 

a. 
' I 

2004·165 Alaska Wo'men's Resource Center. A minor 
amendment to a conditional use, Case # 1999-
152, to all~ licensed child care services. 
Pyhala Subdivision, Block 1, Lot 6. Located at 
611 W 47~Avenue. 

I 

5. Other - None 

' 
COMMISSIONER GIBBONS moved for apprbval of the Consent Agenda. 

i 
I 
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CHAIR POULTON noted that Commissione~s Pease, Lottsfeldt, Wielechowski 
and G. Jones were abstaining in the vote o~ Resolution 2004-069. 

I 

I 
E. UNFINISHED BUSINESS AND ACTI,ONS ON PUBLIC HEARINGS-

None I 
F. REGULAR AGENDA- None \ 

G. PUBLIC HEARINGS I 
I 

1. 2004-070 Municipality of Anchorage. An ordinance of the 
Anchorage Municipal Assembly amending 
Anchorage Municipal Code Chapter 21.90, 
Utility Disthbution Facilities, section 21.90.030, 
variances.\ section 21.90.060, designation of 
target areas, to provide for a five-year plan 
designating target areas, and section 
21.90.0701 nonconforming overhead lines, to 
authorize 'he director of the planning 
department to grant variances, to require a 
utility owning poles to expend at least two 
percent of\its gross annual retail revenues from 
sales withip the Municipality of Anchorage, to 
remove poles supporting nonconforming 
overhead ~tility lines and place the lines 
undergrou~d. and to require placement of new 
service lines underground. 

I 

Staff member ANGELA CHAMBERS ~xplained that the quorum is 
reduced by the three conflicts to six, requiring the affirmative vote of four 
members in order for the ordinance td pass. CHAIR POULTON asked 
whether the petitioner wished to post~one. No request was made. 

' 

Staff member SHARON FERGUSON bxplained that Assemblymember 
Sham berg and staff of the Assembly <i>ffice developed this ordinance 
amendment. This case was heard by the Commission on May 3, 2004 
and was denied. The amendments are to 21.90.030, 21.90.060 and 
21.90.070. The amendment to 21.90.030 regarding variances pertains to 
transferring responsibility for granting yariances from Planning and Zoning 
Commission to the Director of the Pla~ning Department and transfers 
responsibility for evaluating the cost of under ground versus overhead 
from Planning and Zoning Commissio~ to the Director of the Planning 
Department. At the previous meeting on the ordinance, the Commission 

I 
I 
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was concerned with this transfer of authority. According to Chugach 
Electric Association (CEA), there have been only two submittals for 
variance requests in the last five years. CEA is recommending the transfer 
of responsibility on behalf of their customers. CEA does not apply for 
variances directly. The amendment to 21.90.060 requires an electric utility 
that owns poles that support nonconforming utility distribution lines to 
prepare as part of its annual capital improvement plan, a five-year 
undergrounding program. The five-year plan would be updated by the 
electric utility and reviewed by the Planning Director on an annual basis. 
The amendment to 21.90.070 eliminates reference to conformance with 
the ten-year plan and that is replaced by the five-year plan done by the 
utilities. The amendment also changes the requirement that utilities need 
not expend more than four percent of its gross revenues to underground 
utility lines to state that electric utilities must remove poles and place 
those lines underground using at least two percent of revenue derived 
from utility service connections within the municipality. State statute 
requires one percent. The proposed ordinance The proposed ordinance 
states a utility with lines attached to a pole that is to be removed under 
this subsection shall place its lines underground at the same time that the 
pole owner places its lines underground. This provision dovetails with the 
1999 Alaska Statute, which also requires that any attached utilities be 
placed underground at the same time as the electric line. MS. 
FERGUSON indicated that Assemblymember Shamberg was in 
attendance, as was Mike Gutierrez, who might be able to answer 
questions from the Commission. 

CHAIR POULTON asked why this ordinance amendment is before the 
Commission again, having been heard on May 3, 2004. MS. FERGUSON 
explained that Assemblymember Shamberg wished to have an 
opportunity to be present during the hearing on the ordinance. Some 
changes have been made to the ordinance since it was last before the 
Commission. CHAIR POULTON asked if the concerns listed in the 
analysis were addressed by the revised ordinance. MS. FERGUSON 
stated that page 4 of the Staff recommendation lists areas of concern 
expressed by the Commission. Regarding the issue of unfair 
competitiveness, the Municipality cannot offer any specific remedies to 
address the unfair competitiveness issue for two reasons: 1) issues 
regarding leasing arrangements among telecommunications companies 
can only be resolved through the Regulatory Commission of Alaska; and 
2) an exemption for an attached utility·cannot be made due to state 
statute which in 2000, compelled electric and telephone utilities to spend 
at least one percent of their gross revllnues to place existing overhead 
lines underground and any other overhead line or cable in the same 
location shall be placed underground at the same time. CHAIR 
POULTON asked if all utilities are treated the same under this ordinance. 

014 



PLANNING AND ZONING COMMISSION MEETING 
November 1, 2004 

Page6 

MS. FERGUSON deferred this question to either Mr. Gutierrez, Utility 
Budget Analyst with the Office of Budget and Legislative Services, or 
Assemblymember Shamberg. 

COMMISSIONER PEASE asked whether Staff had any information on the 
current level of expenditures to underground utilities. MS. FERGUSON 
stated CEA is currently spending 1% of their revenues in compliance with 
state statute. COMMISSIONER PEASE asked if this Is information 
reported to the Planning Department for review. MS. FERGUSON stated it 
is not currently, but under this ordinance utilities would have to develop a 
five-year plan showing what lines would be undergrounded during that 
period and providing an annual status report and update to the five-year 
plan. COMMISSIONER PEASE asked what substantiation exists that CEA 
is spending 1% of their revenue on undergrounding. MS. FERGUSON 
had no evidence, only the indication from CEA that this is the case. 
CHAIR POULTON asked who is affected by this ordinance. MS. 
FERGUSON indicated that CEA, Municipal Light & Power (ML&P) and 
Matanuska Electric Association (MEA) that covers parts of Eagle River 
would be required to submit a five-year plan. 

The public hearing was opened. 

ASSEMBL YMEMBER JANICE SHAMBERG provided a response to the issues 
of concern expressed by the Planning and Zoning Commission. With regard to 
the issue of lack of fairness, municipal and state law already requires 
undergrounding and some utilities have decided not to comply. The competitive 
harm argument has been eroded by increased lease rates agreed to by ACS and 
GCI and through the U.S. Supreme Court decision. Regarding the concern about 
community values determining community aesthetics, she stated that community 
value is subjective, nevertheless the utilities choose where to bury lines based on 
a list that embeds community values. Utilities are, for the most part, controlled by 
their ratepayers. They are not arbitrary and they decide to locate their facilities 
based upon the best interests of their ratepayers. This is not simply about 
aesthetics, it is about safety, and the state and municipal laws mandate it. 
Regarding the concern of lack of certainty as to whether the target areas for 
undergrounding will occur with predictable results, she stated that, in order to 
ensure predictable results, this has been placed back in the hands of the 
Planning Department and it will be monitored by the Department. MS. 
SHAMBERG indicated that when she ran for Assembly the first time in 2000. she 
collected a short list of what her constituents wanted her to do if elected and one 
of the larger concerns expressed was overhead utility lines. Her constituents 
believed that the electrical utilities were uncaring, greedy, and not complying with 
existing law. During the course of researching the legislation, she found the utility 
companies were not at fault or non-compliant, rather the existing legislation was 
flawed. She is in the third year of mending these flaws. In 1984, the MOA 
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adopted AO 84-62 that requires pole owning utilities to underground their 
existing overhead distribution lines gradually by spending "up to four percent" of 
their gross annual retail revenue by following a 1 0-year plan created by the 
Planning Department. The envisioned 1 0-year plan was never created, although 
mandated by the ordinance, and the utilities. had nothing to follow. The amount 
specified to be spent is between 0% and 4%. There is also no reporting 
requirement and no measurement of compliance. Because of these flaws, 
Anchorage is behind in implementing the vision of undergrounding by 20 years. 
Upon meeting with CEA and ML&P she was pleased to find these utilities, which 
own the majority of overhead electric lines in the Anchorage Bowl, were willing to 
assist in drafting a new undergrounding ordinance. They simply wanted to be 
able to underground lines they choose and continue to exclude the 
undergrounding requirement for transmission lines. Ultimately, all of the utilities 
have come together to share their thoughts to produce the ordinance 
amendments before the Commission. All utilities have been kept informed and 
encouraged to suggest changes that has aided in achieving consensus among 
the stakeholders. The Planning Department has also been involved. MS. 
SHAMBERG stated that existing lines should be buried in order to improve public 
safety by reducing the possibility of injury from downed lines and to protect 
essential public services from natural and manmade accidental destruction, to 
provide consistency in the management of the Municipality's rights-of-way, and 
to improve the aesthetics of the community and remove obstructions in the 
public right-of-way. She indicated she had a list of changes to the ordinance, of 
the Commission wished her to review those. 

CHAIR POULTON asked that Ms. Shamberg continue her testimony to review 
the changes to the ordinance. MS. SHAM BERG indicated that the ordinance 
changes eliminate a 1 0-year program of target areas, but it does require a target 
list. It asks utilities to provide a 5-year undergrounding plan for undergrounding 
to be reviewed by the Municipality. Utilities owning poles are allowed to choose 
which lines to underground. It requires that the lines selected be undergrounded 
and the poles be removed and that any other utilities attaching to such poles do 
the same. It replaces the 0% to 4% requirement with a 2% requirement. It 
requires that 2% of a utility's gross revenue be expended each year, but allows 
what has been spent satisfying the state statute's 1% requirement to be 
deducted from that 2%. The 2% number allows the utilities to no involve the 
Alaska Regulatory Commission. It allows the utilities to roll any expenditure over 
or under the 2% into the following year. It requires utilities to notify the 
Municipality and coordinate with other utilities to keep the undergrounding effort 
a short, inexpensive, and cooperative as possible. it requires accountability 
through reporting. it puts the responsibility for review and enforcement into the 
hands of the Planning Department. It does not deal with undergrounding of new 
utility lines because utility companies have been complying with that requirement 
for years. It does not require the non-pole owning utilities to spend the 2% 
minimum, but it does protect them from spending more than 2%. 
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COMMISSIONER PEASE asked what information exists on the current rate of 
compliance. ASSEMBL YMEMBER SHAMBERG replied that some utilities, 
because it was not required, did not separate their record keeping of 
nonconforming existing lines and new lines, so there are not good numbers. CEA 
is the only utility that has provided numbers. COMMISSIONER PEASE asked 
what are the figures provided by CEA. ASSEMBL YMEMBER SHAMBERG stated 
that work was done 1.5 years ago and she recalled they spent over $400,000 in 
1999, over $400,00 the following year, and close to $900,000 the year after. 
COMMISSIONER PEASE asked what percentage these figures represent. 
ASSEMBL YMEMBER SHAM BERG stated that an expenditure of 1% would be 
$1 million, but the state statute formula is different than what is proposed for the 
ordinance; she was unsure whether or not they were counting lines that are not 
directly in the Anchorage Bowl. COMMISSIONER PEASE noted that the 
Commission was previously concerned with competitive advantage, and she 
understood that the revised ordinance requires a 2% expenditure of an electric 
utility and other utilities that have facilities attached to those poles would also 
underground. She asked what is the relative expenditure of an attached utility 
compared to the electric utility. ASSEMBL YMEMBER SHAMBERG stated she 
could not supply a hard figure, but in discussions with GCI the figure was as low 
10% and in discussions with ACS is was as high as 300%. She noted that not 
every line owned by an electric utility would have other utilities attached. 
COMMISSIONER PEASE understood that the attached utilities are protected by 
a 2% cap. ASSEMBL YMEMBER SHAMBERG replied that this was correct and 
added that the likelihood of them reaching the 2% is minimal. 

COMMISSIONER GIBBONS asked what is the difference between the state's 
1% requirement and the proposed 2% requirement. ASSEMBL YMEMBER 
SHAM BERG indicated that she could not explain the formula for the 1% 
requirement, other than it results in a slightly lower figure. The proposed 2% 
requirement is based on the gross retail revenue earned within the Municipality. 
MIKE GUTIERREZ, Utility Budget Analyst for the Municipal Assembly, explained 
that AS 42.05.381 requires that electric or telephone utilities that have overhead 
distribution lines that provide services in a municipality with a population of more 
than 200,000 must spend at least 1% of the utility's annual gross revenue from 
retail customers in that municipality to place existing overhead utility distribution 
lines underground. The proposed ordinance addresses electric utilities spending, 
in a fiscal year, at least 2% of a three-year average of its annual gross retail 
revenues derived from utility service connections within the municipality, 
excluding toll revenues, revenues from sales of natural gas to third parties, and 
revenues from sales of electric power for resale. 

ASSEMBL YMEMBER SHAM BERG reiterated that whatever is spent to comply 
with the 1% state requirement is deducted from the 2% municipal requirement. 
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CHAIR POULTON asked for an explanation of the lease arrangement. 
ASSEMBL YMEMBER SHAM BERG explained that one of ACS's concerns is that 
GCI has been able to piggy-back on ACS's lines and they are charged a fixed 
rate so they would not be impacted as much by this ordinance as ACS believes it 
would. There was a ruling that ACS would get $265,000 more per month from 
GCI. The impact ACS foresaw is considerably less than they believed it was 
when they appeared before the Commission in May 2004. CHAIR POULTON 
asked to what Supreme Court decisions she had referred. ASSEMBL YMEMBER 
SHAMBERG did not have that information at hand. MR. GUTIERREZ explained 
that part of this issue has to do with the Telecommunications Act in which the 
FCC determined what rates ACS could charge to someone that is leasing part of 
its network. The Court ruled that the FCC erred in their determination of what 
those rates could be and that has allowed some flexibility In this case. CHAIR 
POULTON asked if this addresses the inequities that were discussed at the last 
hearing. MR. GUTIERREZ was not sure there was inequitable treatment in this 
ordinance; all utilities are treated the same other than non-electric utilities are not 
required to remove their own poles. If an ele~ric utility pole is required to go 
underground, all utilities on that pole must go underground and must pay their 
share of the cost. This is consistent with current state law. Currently in statute, if 
any utility on a pole goes underground, every other utility goes underground, 
regardless of who owns the pole and who went underground first. CHAIR 
POULTON asked why the existing laws are not simply enforced. 
ASSEMBL YMEMBER SHAMBERG explained that the existing municipal law put 
the onus on the Municipality to produce a work plan that was never produced. 
She has amended the ordinance to remove that requirement; the utilities would 
prefer to decide what lines should be placed underground, based on cost. 

COMMISSIONER PEASE clarified that 21.90.030 speaks to variances from 
undergrounding new lines. ASSEMBL YMEMBER SHAMBERG indicated this 
was correct. COMMISSIONER PEASE noted that when this was last before the 
Commission several Commissioners were interested that the authority to grant 
variances would change to the Planning Department and that public participation 
in a variance would not normally be provided. She asked If there was information 
on how often utility companies have requested variances for undergrounding 
new lines. ASSEMBL YMEMBER SHAMBERG indicated that none of the 
changes she had proposed address new lines. The change she noted was made 
by the Planning Department. MS. FERGUSON stated it is her understanding in 
talking to CEA that over the past five years tliey could remember only two 
requests for variances. The one for a church was denied by the Commission. 

CHAIR POULTON asked if GCI and ACS would also be affected by this 
ordinance. MS. FERGUSON replied in the affirmative, explaining that page 3 of 
the packet contains a list of those affected. 

018 



PLANNING AND ZONING COMMISSION MEETING 
November 1, 2004 

Page 10 

COMMISSIONER PEASE asked what kind of process Assemblymember 
Shamberg has had to resolve the concerns of utilities. ASSEMBL YMEMBER 
SHAM BERG responded that all utilities have been invited to all meetings, which 
have been held at City Hall and there has been communication by email. 
Attempts were made to make changes to accommodate ACS, but the change 
was inconsistent with state law and had to be removed. She felt the municipality 
had made all the meaningful changes proposed by utilities that could be 
addressed. She stated it is unfortunate that the changes ACS has requested 
would need to be made at the state level. 

MARY ANN PEASE, Vice President of ACS, commented on the article displayed 
by Ms. Shamberg and explained that ACS has received a slight increase in the 
lease rate paid by GCI, but it is substantially lower than the cost of providing 
service to their competitor and it is based on a rate case heard over five years 
ago, so undergrounding was not considered as part of that. ACS opposes the 
ordinance. ACS favors undergrounding, but the unique adverse competitive 
effect of these amendments Is of concern to ACS. None of the concerns in terms 
of competitive disadvantage that were expressed before the Commission on May 
3'd have been addressed. It has been mentioned that state legislative action or 
Regulatory Commission would be required to address these concerns, but this 
ordinance would place ACS at a distinct competitive disadvantage equating to 
about $4 million annually. ACS maintains overhead distribution lines on over 
17,000 owned or leased utility poles in Anchorage. In its written comments, ACS 
has explained how the amendments to AMC 21.90 would subject ACS to a 
unique competitive disadvantage. While ACS would pass the cost of 
undergrounding on to its retail customers, it cannot pass costs onto the retail 
customers of its competitor who use the elements of the ACS network to provide 
service to their customers. Customers shift between telephone carriers because 
of only slight cost differences. If ACS were to automatically put a pass through 
on its customer bills for the cost of undergrounding, there would likely be a mass 
exodus to ACS's competitor. If the Commission believes the amendments are 
desirable to the community apart from their unique adverse impact on ACS, the 
best solution would be to limit the application of 21.90 to utilities that operate in a 
traditional monopoly environment and can pass the full cost of undergrounding 
onto their customers without any adverse impact. This amendment places a 
competitive disadvantage on ACS and gives it minimal control where lines are to 
be undergrounded. ACS has proposed an amendment to 21.90 to state that 
"Subsection A of this section does not apply to any pole that supports a utility 
distribution line of a local exchange telecommunications utility that is required by 
law to lease its network elements to other carriers." She indicated that over 90% 
of the distribution facilities in Anchorage are owned by ACS. 

COMMISSIONER GIBBONS asked what costs would be associated with a 
typical undergrounding that ACS would have to absorb. MS. PEASE responded 
that the amount would vary greatly depending on where the electric utility would 
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choose to underground. The cost could be $1 to $4 on a bill. GCI has a fixed 
lease rate with ACS. COMMISSIONER GIBBONS asked if this is the amount 
ACS would have to absorb. MS. PEASE replied in the affirmative and then 
noted that GCI has a fixed lease rate from ACS. COMMISSIONER GIBBONS 
asked how the lease rate was obtained. MS. PEASE replied that the rate was set 
through a regulatory arbitration process that has been in process for over five 
years. 

COMMISSIONER PEASE noted that according to Assemblymember Shamberg 
the cost to the telecommunication utilities to underground their lines when an 
electrical line is undergrounded varies. She asked whether ACS could supply 
specific figures for undergrounding lines. MS. PEASE stated the area that is 
targeted changes the costs drastically. For example, if a project is on Lake Otis 
and the line has to go under water, the costs are high. If it is part of a road 
project, there are reimbursables and the cost is not excessive. COMMISSIONER 
PEASE asked if ACS's costs would run parallel to CEA's costs such that if CEA 
bumps against its limits, so would ACS. MS. PEASE explained that this would 
depend on the gross revenues of both utilities against which the percentage 
requirement is calculated. She stated that ACS Is on the leased facilities of 
ML&P and CEA, as well as owning its own facilities. Two percent of gross 
revenues for ACS is a $4 million figure. COMMISSIONER PEASE explained that 
she was trying to determine if an expensive site for CEA would also be 
expensive for ACS. MS. PEASE indicated that ACS's engineer could attempt to 
address a hypothetical situation. COMMISSIONER PEASE noted at the last 
hearing on this matter it was stated that telecommunications companies would 
not be able to predict annual costs because electric utilities would be deciding 
the location of undergrounding. She asked whether the 5-year plan would allow 
room for negotiation to ensure that ACS does not go above its cap while CEA is 
meeting its obligations. MS. PEASE felt there would be room for negotiation, but 
it does not eliminate the fact that a distinct competitive disadvantage is being 
placed on a local utility by this ordinance. 

CHAIR POULTON asked that Ms. Pease comment on whether ACS's concerns 
should be addressed at the state level. MS. PEASE believed the suggestion was 
to get the Legislature to change state statute. The state statute requires an 
expenditure of 1% of gross retail revenues and that has been part of negotiations 
with ACS's competitor in terms of the lease rate. She noted that there is 
uncertainty involved in a legislative process. CHAIR POULTON understood that 
the nominal payment would be different for different companies based on their 
gross revenue. He asked whether a company that had not met its cap while 
others on a pole had would shoulder the entire expense of undergrounding. MS. 
PEASE was not sure what would be required in the ordinance. 

COMMISSIONER GIBBONS asked if there is also no requirement to go over the 
cap. MS. PEASE hoped there was no such requirement. COMMISSIONER 
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GIBBONS remarked that in the scenario that Chair Poulton proposed ACS would 
not be required to go over its cap. MS. PEASE felt there could be a circumstance 
where CEA and ML&P had met their requirements and there was still an 
undergrounding requirement and ACS could shoulder the burden because of a 
higher gross revenue number than the other utilities. 

COMMISSIONER PEASE understood that under state law ACS would be 
required to pay $4 million to underground lines. MS. PEASE indicated that figure 
is under the 2% law; the 1% requirement would require an expenditure of $2 to 
$2.5 million. COMMISSIONER PEASE understood that under the proposed 
ordinance, ACS is not required to spend 2% and it is protected from spending no 
more than 2%. If ACS's 1% expenditure is $2 million and CEA's 2% expenditure 
is $2 million, there would be a compatible rate of expenditure. 

CHAIR POULTON asked if all utilities on a pole would go underground to their 
expenditure limits. MS. PEASE stated this is· correct. She read from the 
ordinance "a utility with lines attached to a pole that is to be removed under this 
subsection shall place its lines underground at the same time that the pole owner 
places its lines underground. An attached utility shall not be required to expend 
more than 2% of its annual gross retail revenues." This equates to $4 to $5 
million for ACS. 

PHIL STEYER, representing Chugach Electric Association (CEA), stated that 
CEA supports the proposed revision to the existing ordinance. This is not a new 
ordinance or a new spending requirement; it is a revision to an existing ordinance 
that has a much greater financial impact on the customers of utilities. There is 
currently a 4% requirement and this amendment changes that requirement to 2% 
and that includes the 1% state law requirement. The revision is an improvement 
in that the utilities are allowed to determine which projects would be put 
underground. The existing ordinance requirement to underground new lines has 
been working well. However, the requirement to convert existing overhead lines 
to underground has not worked as well as originally envisioned. The ordinance 
puts the power to determine which lines should be converted from overhead to 
underground in the hands of the utility, which is preferable. CEA does not Want to 
take serviceable overhead plant and prematurely retire it because one of the 
costs of that is bottom line depreciation. CEA also thinks that the prospect for an 
administrative waiver is good, given that many requests for variances might be 
dissuaded by the prospect of coming before the Commission. MR. STEYER 
clarified that the customer, not the utility, applies for a variance. CEA is also 
supportive of the process that has led to this proposed ordinance. 

COMMISSIONER PEASE asked for confirmation that under this ordinance 2% of 
CEA's gross revenues would equate to $2 miilion annually. MR. STEYER could 
not respond specifically what are the sales within the municipality, but he 
guessed they are about $100 million, so 2% would be $2 million. CEA is 
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currently spending about $400,000 to comply with state statute. 
COMMISSIONER PEASE asked with regard to deciding which lines are currently 
undergrounded whether CEA works with utilities that also use the poles. MR. 
STEYER replied this is done if it is a discretionary situation. Most poles, although 
not all, are owned by one of the three electric utilities. He stated that CEA is only 
one of these three. CEA also has a joint trenching agreement with other utilities 
that use the pole that addresses in advance what will be done when a pole line is 
retired. In the case where a utility decides not to go into the trench, the 
ownership of the pole is transferred to that utility. COMMISSIONER PEASE 
asked what happens if a pole is retired and CEA's lines are taken off, but the 
pole is in a CEA right-of-way. MR. STEYER ·replied that CEA must have an 
easement that allows legal installation of an underground line. 
Telecommunication utilities must also have an easement and often this involves 
the same physical area of land. A utility cannot be on a pole if it does not have 
the right to be on a pole. 

COMMISSIONER ISHAM understood that the cost of placing a line underground 
is $1 million per mile. MR. STEYER indicated that the cost of converting an 
average three-phase overhead distribution line to underground is about $1 
million per mile. Electric goes in the bottom of a trench and other utilities are not 
as deep. 

CHAIR POULTON asked if CEA's rates are set by the Regulatory Commission. 
MR STEYER replied in the affirmative. CHAIR POULTON asked if the rates are 
in a tariff. MR. STEYER replied in the affirmative. CHAIR POULTON understood 
that replacement costs are built into the rate structure. MR. STEYER indicated 
this is not the case. Instead, the utility spends the money and through 
depreciation it recovers the cost to install a plant. CHAIR POULTON asked if 
there are contingency funds for replacing utilities. MR. STEYER explained that if 
an existing pole line is hit, it is replaced with a new pole. If a new project is done, 
the lines may or may not be put underground. CEA spends the money to do the 
work and then recovers its costs after the fact. 

COMMISSIONER PEASE asked if there is a recent underground project that 
both CEA and ACS would be familiar with to give an idea of representative costs. 
ED JENKINS, Director of Engineering for CEA, stated there are current projects 
such as road projects where facilities are placed underground in agreement with 
ACS. Those figures are available, but he did 'not bring those costs with him this 
evening. 

TOM ATKINSON, Executive Director of the Alaska Conservation Alliance, 
supported the amendments to the code. He stated this ordinance would affect 
not just the five utilities listed, but everyone including businesses, residents, and 
prospective businesses. The list of priority areas in the existing ordinance is 
heavily trafficked business areas. He posited that businesses would be more 
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likely to locate a new business in those areas if they were more aesthetically 
appealing. He stated he has been working with CEA and Mr. Steyer for three 
years on wind power projects and he differed from Mr. Steyer only in that he 
would support more undergrounding strictly on an aesthetic basis. Underlying 
that is the supposition that the more quality of life is improved, the more new 
businesses are attracted to the city. 

JOHN WEDDLETON, representing the Mid-Hillside Community Council, stated 
that council and the Hillside East Community Council passed a joint resolution 
supporting this ordinance. There was a fairly lengthy meeting and discussion in 
January 2004 on this ordinance at which there was general support; the matter 
was tabled until October and the resolution was adopted unanimously. He noted 
that the council members walked down O'Malley Road to look at that road 
project and the question arose if the poles could be placed underground. 
Undergrounding is an issue on hillside and community-wide. There is solid 
support for this change although it is estimated that placing all lines underground 
would take 50 years. 

DIANNE HOLMES, representing the Rabbit Creek Community Council, indicated 
the council reviewed this item earlier this year and agrees that this ordinance is 
needed. This council area is one of high winds and placing lines undergrounding 
might help with the potential of power outages. Also, there are at least four 
Anchorage 2020 policies that stipulate that land use design should consider 
northern city concepts of the natural setting and the protection of scenic views. 
The Council has not, however, reviewed some of the most recent changes by the 
Planning Department, such as variances being reviewed by the Planning 
Director. She personally had concern that so much power would be placed in the 
hands of an appointed person, particularly when the community councils may not 
be given notice. She hoped that any inequity between utilities could be resolved 
so the ordinance can be passed. She hoped that, to the extent there is inequity 
among utilities that could be resolved so the ordinance could be adopted. She 
stated she recently visited large cities on the North American continent and she 
felt there should be as much help as possible to this northern city where people 
are not moving because of the weather. Asked whether, if a pole were leased 
from CEA, the lease and its costs would go away when the utilities are 
undergrounded. 

CHRIS HAMRE, representing the Home and Landowners Organization for 
southeast Anchorage (HALO), stated HALO has been on record for many years 
and was involved in the first ordinance in support of undergrounding. 
Undergrounding has for the most part not been realized as was hoped under the 
original ordinance. HALO feels these amendments go a long way toward 
achieving the goal of undergrounding. 
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BILL STRICKLER, ADOT utility engineer, stated he has been handling contracts 
for all four utilities for the last 15 years during which time approximately $30 
million of telecommunication and electric facilities were undergrounded. That 
amount is roughly 10% of the road budget. He has also signed all the utility 
penmits for the last 15 years and he believed CEA and ACS are doing a 
tremendous job trying to underground all new facilities. He stated there is a finite 
annual budget for roads and every dollar spent undergrounding takes from that 
budget. He urged the ordinance to give the utility companies, the state and the 
Municipality the most flexibility possible to make a cost-effective decision 
whether or not to underground. 

COMMISSIONER PEASE asked if the $30 million figure was for new facilities. 
MR. STRICKLER replied that it was for undergrounding existing facilities 
including the two Dimond Boulevard projects, the AJC Couplet, and the recent 
Dowling Road project; it did not include costs associated with the DeAnmoun 
Road project. 

COMMISSIONER ISHAM indicated he had a question for ACS. He asked what is 
an approximate per mile cost for undergrounding facilities. He presumed ACS's 
costs would be less than those of CEA would. MS. PEASE thought ACS's cost 
probably is less than CEA, but depending on the area, the cost could be 
extremely high. She asked ACS's engineer what is one of the lower and one of 
the higher figures spent per mile, to which he responded that high cost is 
$500,000 to $600,000 per mile and a low cost is $150,000 per mile. 

COMMISSIONER PEASE recalled that in May there was discussion of costs to 
maintain a pole if ACS decided not to underground at the same time as CEA. 
MS. PEASE stated ACS pays ML&P $53,000 annually for 5,964 poles and CEA 
$115,000 annually for 10,221 poles. COMMISSIONER PEASE asked whether 
when CEA decides to underground there are instances where depreciation 
remains on ACS's equipment and ACS would decide to keep the poles in ACS's 
ownership and maintain them. MS. PEASE replied that she was not sure the 
capability exists to do that under the current ordinance. 

CHAIR POULTON remarked that the parties affected have various costs 
associated with the proposed ordinance. He noted that the Commission does not 
typically deal with issues of cost, but it appeared that issue was before the body. 
He asked if it would be possible for a cost breakdown to be developed by a third 
party. MS. FERGUSON replied that she believed it would be possible to get 
figures from CEA, but was not sure if it would be possible to get figures from 
ACS or GCI. If those figures were available, they could be summarized by the 
city and brought to the Commission. Mr. Gutierrez is the utility budget analyst 
and would be most qualified to do that analysis. MR. GUITTIEREZ replied that 
he would hesitate because he was not sure how the analysis would be 
conducted, but he could undertake it. 
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COMMISSIONER PEASE explained the point of her question was to determine if 
the telecommunications companies would reach their limit at the same time that 
an electric company would, which would then just require coordination of 
undergrounding efforts. ASSEMBL YMEMBER SHAMBERG replied that the 
annual cost to CEA is $2 million, the annual cost to ML&P is $1 million, and MEA 
would have minimal costs because of their limited facilities in the Anchorage 
Bowl. ACS has said the most expensive mile they underground is $500,000 and 
that 2% of their gross revenues would be $4 million. She stated ACS would 
never bump up against the $4 million because their most expensive mile is much 
less than CEA's most expensive mile and yet they have a larger budget. She 
doubted if the Commission needs an analysis of costs. She stated that CEA is 
not going to be inclined to bury expensive areas unless required to do so, in 
which case, passenger utilities would have no choice. MS. PEASE remarked that 
the language in the ordinance clearly states the electric utility must expend "at 
least 2%" and CEA and ML&P could pass that cost onto their customers. The 
ordinance does not cap the amount at 2%. 

The public hearing was closed. 

COMMISSIONER GIBBONS moved for approval of the ordinance amending 
AMC 21.90 and take into consideration the Department recommendations on 
paae 5 of the Staff packet. 

COMMISSIONER PEASE seconded. 

COMMISSIONER GIBBONS supported the motion, believing the ordinance 
reflects community desires. He believed that the issues of competitiveness have 
been addressed since the last hearing. He felt the ordinance would be good for 
the community. 

COMMISSIONER PEASE was inclined to support the motion. She understood 
that the information given to the Commission is that the combined electric utilities 
would spend something over $3 million annually on undergrounding, which would 
cover three miles. With ACS's high-end cost to underground at $600,000 per 
mile, undergrounding those three to three and one-half mile would equate to a 
$2 million expense and they are required by state law to spend 1% of their 
revenue, which is about $200,000 to $250,000. She felt the proposed ordinance 
does not impose an additional burden over what ACS is already required to 
spend under state law. She also thought the revised ordinance addresses the 
situation of competitive advantage because it does not require non-electric 
utilities to meet the 2% expenditure requirement. This ordinance retains 
predictability for the public by retaining the target areas and by requiring a five­
year plan from electric utilities. She indicated her concerns had been addressed. 
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COMMISSIONER ISHAM also supported the motion, believing this ordinance 
would not place a burden on ACS, given their cost per mile to underground. He 
felt that giving the Planning Director strict guidelines on variances is appropriate. 
He noted that if someone is dissatisfied with the Planning Director's decision, 
they could appeal. 

CHAIR POULTON did not support the motion because he was not comfortable 
that the question of inequities had been satisfactorily addressed. He explained 
he would like to see the cost figures so he could understand the impact of the 
ordinance on electric and telecommunications utilities. 

COMMISSIONER PEASE asked whether Mr. Gibbons would withdraw his 
motion pending the receipt of the financial information requested by Mr. Poulton. 
COMMISSIONER GIBBONS did not believe that this information would add to 
the discussion and did not withdraw his motion. 

AYE: Isham, Pease, Gibbons 
NAY: Poulton 
ABSTAIN: G. Jones, Lottsfeldt, Wielechowski 

FAILED 

2. 2004-155 Municipality of Anchorage. An ordinance 
amending Anchorage Municipal Code 
subsection 21.35.020b amending the definition 
of dormitory and rooming house, adding a 
definition for lodging house, amending section 
21.40.020 regarding conditional uses in the PLI 
(public lands and institutions) district, 
amending section 21.40.200 regarding 
conditional uses in the 1-1 (light industrial) 
district, and amending section 21.45.080 to 
establish minimum off-street parking 
requirements for dormitories. 

Staff member ANGELA CHAMBERS explained that the Commission 
asked the Municipality to bring forward this petition, but there is reference 
to Hope Community Resources. The request is an amendment to Title 21 
to change the definition of the term "dormitory" and to add the use to a 
conditional use permit as an adjunct facility to a permitted use in the 1-1 
and PLI districts, to establish minimum off-street parking requirements, 
and to provide a separate definition of "lodging house." The Department 
did provide a revised ordinance definition to the Commission this evening. 
MS. CHAMBERS explained that the Commission heard an Appearance 
Request by Barbara Kraft representing Hope Community Resources on 
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MUNICIPALITY OF ANCHORAGE 

PLANNiNG AND ZONING COMMISSION RESOLUTION NO. 2004-033 

A RESOLUTION RECOMMENDING DENIAL OF AN ORDINANCE TO AMEND ANCHORAGE 
MUNICIPAL CODE REGARDING CHAPTER 21.90 UTILITY DISTRIBUTION FACILITIES, SECTION 
21.90.030; VARIANCES, AND SECTION 21.90.070; NONCONFORMING OVERHEAD LINES, TO 
AUTIIORJZE THE DIRECTOR OF THE OFFICE OF ECONOMIC AND COMMUNITY DEVELOPMENT TO 
GRANT VARIANCES, TO REQUIRE A UTILITY OWNING POLES TO EXPEND TWO PERCENT OF ITS 
GROSS ANNUAL RETAIL REVENUES FROM SALES wmilN TilE MUNICIPALITY OF ANCHORAGE, 
TO REMOVE POLES SUPPORTING NONCONFORMING OVERHEAD UTILITY LINES AND PLACE TilE 
LINES UNDERGROUND, AND TO REQUIRE PLACEMENT OF NEW SERVICE LINES UNDERGROUND. 

(Case 2004-070) 

WHEREAS, an ordinance was introduced by Assemblymember ·shamberg, AO 2004-60, amending 
Anchorage Municipal Code Chapter 21.90 Utility Distribution Facilities. 

WHEREAS, notices were published and a public hearing was held on May 3, 2004. 

NOW, THEREFORE, BE IT RESOLVED by the Municipal Planning and Zoning Commission that: 

A. The Commission makes the following fmdings of fact: 

I. The Commission finds that AMC 21.90.060 and 21.90.070 have not been implemented since 
approved by the Assembly in 1976. These sections obligated the Planning Department to 
submit to the Assembly a ten-year program designating target areas for the underground 
placement of nonconforming utility distribution lines. 1be ten-year program would be 
resubmitted for Assembly review every five years. The Planning Department would consult 
with the utilities and public agencies affected by the program. The program has never been 
implemented due to other department commitments and lack of staff resources. The 
proposed ordinance eliminates the need for utilities to conform to the ten-year program. 

2. The emphasis of the ordinance focuses on developing a ten-year plan by the Planning 
Department designating target areas for the underground placement of nonconforming utility 
Jines. These target areas center on major traffic conidors throughout the Anchorage Bowl as 
well as roadways within the Central Business District and the Midtown area. The proposed 
amendment would leave decisions regarding the location of utility undergrounding to the 
discretion o(the electric utilities. 

3. Assemblymember Shamberg initiated an amendment to enable the Municipality to 
implement removal of electric utility poles and placement of these lines underground 
without waiting for the Planning Department to develop the ten-year program. 
Assemblymember Shambcrg held meetings to discuss the proposed ordinance with the 
affected utilities. · 

4. The Anchorage Municipal Code requires that requests for variances are decided by the 
Planning and Zoning Commission. The proposed ordinance. transfers this responsibility to 
the Director of the Office ofEconomic and Conununity Development 

5. The amended ordinance also proposes that the responsibility for evaluating the cost of 
placing a line underground as opposed to overhead be transferred from the Planning and 
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Zoning Commission to the Director of the Office of Economic and Community 
Development. 

6. Under the proposed ordinance, electric utilities must remove poles and place those lines . 
underground using two percent of revenue derived from utility service connections within 
the municipality. The electric utility that owns the poles may choose which existing lines 
to underground in order to fulfill the two percent expenditure, in consultation with any 
other utilities with facilities attached to such poles. 

7. The proposed ordinance states a utility with lines attached to a pole that is to be removed 
under this subsection shall place its lines underground at the Same time that the pole 
owner places its lines underground. The attached utility shall not be required to expend 
more than two percent of its annual gross retail revenues derived from utility service 
connections within the municipality. However, if .it should happen that the attached 
utility has spent two percent of its revenues, the electric utility is not required to remove 
its poles supporting the attached utility and may, instead, transfer pole ownership via a 
pole attachment agreement to the attached utility. The two percent figure was derived 
from the amount that utilities may amend its rates to recover the costs of undergrounding 
utility lines without going through a review process with the Regulatory Commission of 
Alaska, a process which can take approximately 18 months to complete. 

8. The cost of undergrounding teleconununication lines is approximately one-sixth to one­
tenth the cost of undergrounding electric lines. Given the significant cost differential · 
between undergrounding electric lines as opposed to telecommunication lines, it is 
unlikely that attached utilities will have expended two percent of their revenues and will 
likely underground their lines at the same time. 

9. State law [AS 42.05.381(11) requires an electric or telephone utility that has overhead utility 
distribution lines and that provides services in a municipality with a population of more than 
200,000 must spend a least one percent of the utility's annual gross revenue from retail 
customers in that municipality to place existing overhead utility distribution lines in that 
municipality underground. The two percent ·annual expenditure by the electric utilities 
includes the state obligation of one percent. 

10. After hearing testimony from a representative of Alaska Communications Systems 
(ACS), the Commission majority (4) felt the amended ordinance creates an unfair 
competitive situation for ACS. 

11. One member believed that community vision and values should determine priorities for 
utility undergrounding. Members questioned whether there is not some type of funding 
available to produce the ten-year plan for the underground placement of utility lines. 

12. Members expressed the view that they wished ·to retain the ten-year plan and the 
identification of target areas to provide predictability and certainty that the plan would be 
carried out. 

13. The Commission minority (I) finds that the burden on utilities is not much greater than 
that already required under the State statute requiring I% of retail revenues be used to 
underground utilities. Further, it would be better to initiate the amendment rather than 
leave the issue to potential planning. The goal of the proposed ordinance is an important 
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one, it is a positive step in the right direction, and any unfair competitive situation created 
by the requirement can be addressed at the Assembly level through waivers or other 
means. 

B. The Commission recommends DENIAL of the Municipal Assembly amendment to the 
Anchorage Mtmicipal Code Chapter 21.90 Utility Distribution Facilities. 

PASSED by the Municipal Planning and Zoning Commission· 

Tom Nels611;A(;ting Director 
Secretary 

Don 0 

Chair 

(Case No. 2004-070) 
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AYE: Pease, T. Jones, Gibbons, Poulton, G. Jones, Simonian, Lottsfeldt, 
Isham 

NAY: None 

PASSED 

6. 2004-070 Municipality of Anchorage. An Ordinance of the 
Anchorage Municipal Assembly amending 
Anchorage Municipal Code Chapter 21.90, 
Utility Distribution Facilities, Section 21.90.030, 
Variances, and Section 21.90.070, 
Nonconforming Overhead lines, to authorize 
the Director of the Office of Economic 
Development and Community Development to 
grant variances to require a utility owning poles 
to expend two percent of its gross annual retail 
revenues from sales within the Municipality of 
Anchorage to remove poles supporting 
nonconforming overhead utility lines and place 
the lines underground, and to require 
placement of new service lines underground. 

Staff member SHARON FERGUSON stated this case involves 
amendments to Chapter 21.90, Utility Distribution Facilities, Section 
21.90.030, Variances, and Section 21.90.070, Nonconforming Overhead 
lines. These requirements have been in the code since 1976, but have 
not been an effective ordinance due to other Department commitments 
and lack of staff resources. The code requires that the Planning 
Department develop a 10-year plan designating target areas for 
nonconforming underground utilities; this plan was never developed. 
Assemblymember Shamberg's ordinance revises these ordinances by 
allowing the electric utilities to underground lines at their discretion. The 
affected utilities are required to expend 2% of their annual gross retail 
revenue derived from utility service connections. The ordinance refers to 
statute AS 42.05.381(h), which requires electric and public communication 
utilities to spend at least 1% of gross retail revenues to underground utility 
lines. The proposed ordinance includes the 1% required by that statute in 
the 2% this ordinance requires. MS. FERGUSON amended the revised 
ordinance, packet page 09, Section 1.A to include the phrase "The 
director may also request an evaluation by an independent third party for 
the following three factors." She noted that Richard Gutierrez and Mr. 
lore with the Municipality were present to respond to any questions from 
the Commission. 

The public hearing was opened. 

03( 



PLANNING AND ZONING COMMISSION MEETING 
May3, 2004 

Page22 

MARY ANN PEASE, Vice President for Alaska Communications Systems (ACS) 
agreed there has been a long process on utility under grounding and the matter 
is down to a few issues that are key to ACS. She felt if Staff would reconsider 
those issues, the resulting ordinance would benefit the city and other utilities. 
She explained that ACS is not able to pass on to its ratepayers any increase that 
would result from under grounding. Both Chugach Electric Association (CEA) 
and Municipal Light and Power (ML&P) are monopolies and they can pass on 
costs to consumers. If the cost of under grounding were passed onto ACS's 
ratepayers, ACS would be placed at a distinct disadvantage to its competitor, 
which leases ACS's facilities at a fixed cost over time. With a 50% control in the 
market for telecommunications, any financial impact on ACS places it at a 
competitive disadvantage. The amendments causing Ms. Pease the greatest 
concern were that the amendment should establish a clear, all-inclusive limit of 
2% of revenues on annual expenditures. Under 21.90.070.A and A.2 there are 
conflicts. In one paragraph there is a limit of 2% and in others it is left open to 
interpretation. The amendments do not explain how the limitation should be 
applied. She explained that.this clarifying language is desired because every 
time either CEA or ML&P goes underground, they make a decision how much 
they will spend and can pass that onto their consumers. In those events, ACS is 
left with the ownership, maintenance, and cost of lines that are left above ground 
or ACS also has to go underground. This is a direct financial impact on ACS that 
is essentially an.unfunded mandate. 

COMMISSIONER SIMONIAN asked if 21.90.9070.A conflicts with A.2 because if 
ACS had already reached 2%, but another utility has to go underground and 
ACS is attached to that pole, ACS also has to go underground. MS. PEASE 
replied in the affirmative. She explained that the other conflict is if the decision is 
made to not go underground, the poles are transferred to ACS. The cost of 
disposing poles is $1,000 per pole, but ACS is currently on 10,700 with CEA and 
almost 6,000 with ML&P, with a potential impact to ACS of $17 million, albeit that 
impact would occur over a period of time, COMMISSIONER SIMONIAN asked if 
there is less of a financial impact if the utility that owns the pole goes 
underground and ACS is required. to go underground as well. MS. PEASE 
responded that if that work is beyond the 2% requirement, it is still a huge 
financial impact. She also noted that other factors greatly affect cost. She noted 
that what is best for electric utility might not always be best for the telephone 
utility. She thought the first step in rectifying the problem is to clearly state that 
ACS will not be bound to an expenditure of more than 2% of its annual revenues. 

CHAIR POULTON asked if the letter the Commission had received .from Ms. 
Pease summarized ACS's concerns. MS. PEASE replied in the affirmative. 

COMMISSIONER T. JONES asked whether ACS participated in the meetings 
that have occurred regarding these amendments. MS. PEASE replied that she 
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attended some of those meetings and at those meetings had offered 
recommended language; some of that language was included in the proposed 
ordinance changes and some was not. COMMISSIONER T. JONES noted that 
MTA was not listed as a participant in the meeting and she believed they are in a 
similar position to ACS in the Eagle River-Chugiak area. MS. PEASE stated that 
MTA is also a monopoly and any increases can go directly to their ratepayers. 
MS. FERGUSON stated that MTA was; in fact, involved in the meetings. MR. 
GUTIERREZ indicated that MT A is supportive of the ordinance. 

COMMISSIONER ISHAM asked if GCI could bear any of the costs Ms. Pease 
had discussed. MS. PEASE stated GCI leases ACS's facilities at a fixed rate, so 
they could bear some of this cost, if they chose, but she did not believe that was 
a realistic expectation. COMMISSIONER ISHAM asked whether ACS cold pass 
on costs to GCI. MS. PEASE replied in the negative. COMMISSIONER T. 
JONES stated there are lengthy proceedings to arrive at an agreed upon amount 
to be paid for every aspect of service used by one utility from another; those are 
essentially then "cast in stone." She estimated a minimum period of time for 
change is 18 months. 

COMMISSIONER PEASE asked whether, if ACS were exempted from 
subsection A, it would be expending 2% of gross revenues on poles of its own 
choosing. She asked if two different solutions were suggested. MS. PEASE 
replied that if there were a 2% limit, the bulk of her concerns would be 
addressed. Also have to realize that there are other issues that happen 
automatically as other utilities spend 2% of their gross revenues, such as the 
decision by ACS to either take ownership of the poles and operate and maintain 
and dispose of them over time, or looking at going-underground. Costs for under 
grounding vary with each particular project. 

COMMISSIONER LOTTSFELDT asked what mechanisms are used in other 
cities that require under grounding of utilities. MS. PEASE replied that she could 
not answer this specifically. There are other telephone utilities in other areas and 
costs for under grounding are borne by those utilities and those costs are passed 
onto consumers; the.Aiaska competitive situation is unique. 

GEORGE VAKALIS, representing the Anchorage Chamber of Commerce, stated 
that those who do business and live in Anchorage would like the community to 
be aesthetically pleasing. The Chamber represents a substantial number of 
businesses in the community, representing a workforce of about 55,000 
employees. He stated the position of the Chamber is not supportive of the 
ordinance, as offered. The reasons for this position is that the ordinance singles 
out one utility and requires them to bear costs without having the ability, in a 
comprehensive and competitive manner, to pass the expense onto the 
ratepayer. Secondly, there are currently two laws in effect dealing with this issue, 
the municipal code and the state statute. The latter is only directed to Anchorage 
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and does not affect other communities. Third, there are expenses involved for 
the utilities other than ACS and those expenses will be passed onto the 
ratepayer. There will also be additional expenses for public facilities under the 
proposed ordinances, which are paid for by the taxpayers. He stated the 2% 
requirement in the current ordinances makes sense; if there is a problem with 
enforcement that should be addressed; and if there is a problem with long-range 
planning, then that should be addressed. He reiterated that the Chamber does 
not recommend approval of the ordinance, as offered. 

COMMISSIONER PEASE asked, if this ordinance were not passed, what is the 
status of under grounding in the Municipality. She asked if the utilities have been 
spending 2%, are there patterns of under grounding, and are· there areas utilities 
should have been put underground and were not. BOB LORE with the municipal 
Office of Management and Budget stated it is his understanding that the utilities 
are complying with the state statute and are spending 1% per year. Under 
grounding means taking existing overhead lines and placing them underground, 
not for new construction to be placed underground. He did not believe the utilities 
are spending the 2% that the ordinance requires. COMMISSIONER PEASE 
asked if there is a pattern of under grounding. MR. LORE stated he could not 
provide a geographic breakdown. but he was aware that placing higher voltage 
lines underground is extremely cost prohibitive. Distribution lines are the focus of 
the state statute and this ordinance. 

COMMISSIONER LOTTSFELOT asked if most of the poles are currently 
controlled by electric utilities and because the electric utility line goes the 
deepest in the trench when it is under grounded, in almost all cases they would 
be driving the under grounding process. MR. GUTIERREZ believed this was 
correct. He stated that the ordinance, as proposed, is in its fourth or fifth 
iteration. As originally constructed, it was worded that a utility shall underground, 
referring to any utility owning a pole. As a concession to ACS, that wording was 
changed to an electric utility that owns poles shall remove their lines and place 
them underground. The cost of electric utilities is the largest among utilities. The 
logic used in crafting this ordinance was that the cost of under grounding an 
electrical distribution line was ten times the cost of under grounding a telephone 
line. For example, ML&P would be required to underground on average two 
miles of line a year at $2 million, putting ACS's exposure at $200,000 to follow in 
that under grounding. 

COMMISSIONER SIMONIAN remarked that Section 2.A.5 of the ordinance 
seems to allow the electric utility to not spend 2% in one year and count it in 
another year. MR. GUTIERRIEZ explained the 2% amount is calculated on a 
rolling average to help smooth unusual dips or rises in revenue from one year to 
the next. It allows the utility to plan ahead for projects that represent more than 
2% in a given year. COMMISSIONER SIMONIAN asked why this language is 
specific to an electric utility. MR. GUTIERREZ replied that this language is 
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intended to apply to all utilities; he understood that was Assemblymember 
Shamberg's intent. 

COMMISSIONER LOTISFELDT asked if there are lines on a pole besides 
power and telephone lines. MR. GUTIERREZ stated power lines go on the top of 
the pole and telephone lines below for safety reasons. There may be other lines 
attached to the poles. COMMISSIONER LOTISFELDT confirmed the poles 
generally house electric and telephone lines. 

MR. GUTIERREZ stated on the issue of ACS being forced to take over the 
management burden and cost of the poles that, as initially written, the ordinance 
required that poles would be automatically removed; there was no provision for 
leaving the poles. The current practice of topping the line is to take electrical 
lines off the top, shorten the pole, and leave telephone lines. At ACS's 
insistence, language was included in the proposed draft that once the 2% was 
reached, the topping of the pole would be allowed. 

COMMISSIONER PEASE noted that 21.90.030.A allows the director of the office 
of economic and community development to grant a variance; there is no public 
hearing. She asked whether there has been a problem with slow responses on 
variances from under grounding requirements. MS. FERGUSON did not believe 
there was a problem with slow response from the city's side. From the utility's 
perspective, the two to three months involved in an application review might be 
viewed as lengthy, but typically all cases are heard within 50 days of receipt. 

COMMISSIONER SIMONIAN understood that the intent of the ordinance is not 
that a utility collocated on a pole that-is-being vacated by another utility in order 
to meet their 2% is also required to vacate the pole. MR. GUTIERREZ stated this 
is correct. He added that there is recognition that collocating on poles that are 
being vacated by utilities could bring about a "perfect storm" so the ordinance 
recognizes that no utility will be required to pay beyond 2% of their gross retail 
revenues per year. 

COMMISSIONER T. JONES asked if a "follower'' utility would become the owner 
of a pole if the owner vacates it. MR. GUTIERREZ replied in the affirmative. 
COMMISSIONER T. JONES asked what happens with respect to the utility 
easements that are designated to a particular party, if that party is no longer 
located on the pole. MR. GUTIERREZ was not certain he could respond to this 
question, except to point out the language on page 3 of 4, line 11 of the 
ordinance that states "transfer pole ownership per any pole attachment 
agreement in effect between the electric utility and the attached utility." 

COMMISSIONER LOTISFELDT stated Anchorage has a competitive telephone 
market and, assuming all utilities passed on the costs of under grounding to their 
customers, as an ACS customer and CEA customer, he would be charged by 
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both, where his neighbor with CEA and GCI could be charged by CEA only. He 
asked whether the city has thought of a proposal where the ordinance is more 
neutral between the two competing telephone companies. MR. LORE replied 
that the competitiveness of telecommunications in Alaska is largely a matter for 
the Regulatory Commission of Alaska or perhaps the Federal Communications 
Commission. He noted that, on a remand from the Alaska Supreme Court this 
year, ACS and GCI were able to achieve a stipulation and present it to the 
Regulatory Commission of Alaska that represents a breakthrough of cooperative 
behavior within a competitive environment. He believed an element of that 
agreement was a change in the amount of wholesale payments for the use of 
unbundled network elements. He was uncertain whether this could be addressed 
in this ordinance. 

CHAIR POULTON asked that Ms. Pease speak to Mr. Lore's remarks. MS. 
PEASE stated the rural exemption referred to by Mr. Lore affects Juneau and 
Fairbanks; that agreement was reached after court battles that occurred over six 
years' time ranging up to the Alaska Supreme Court and Regulatory Commission 
of Alaska. CHAIR POULTON asked if the Regulatory Commission of Alaska sets 
the rates. MS. PEASE replied that the Regulatory Commission of Alaska sets the 
rates at which ACS leases facilities to GCI. CHAIR POULTON asked what 
involvement there is by the Federal Communications Commission. MS. PEASE 
replied that there is no FCC involvement. The rates are generally in effect for a 
long time; current rates went into effect in 1997 with an interim change in 2002. 
CHAIR POULTON whether, if this ordinance is adopted, ACS could go back to 
the Regulatory Commission of Alaska. MS. PEASE replied that this could be 
done, but she suspected there would be no final decision for five or six years. 
COMMISSIONER T. JONES-stated she spends the majority of her day working 
on rate cases and she it is her experience that those cases are drawn out even 
when there is not competition between the companies; the cost is passed onto 
the consumer in the end. 

CHAIR POULTON noted that Mr. Vakalis mentioned a ripple effect if this 
ordinance was adopted. MS. PEASE explained a business bears the cost of a 
rate increase from a utility and that business will likely pass-an a percentage of 
that burden to their customers. If ACS has to bear the cost of under grounding 
and its competitor does not, there is a distinct advantage of one company over 
the other. She agreed with staff that there has been a great deal of time and 
energy spent on this ordinance and she believed, if there were clarifications in 
the ordinance, ACS would be helped a great deal. ACS has suggested 
amendments that have not been incorporated into the ordinance and she felt 
that one more review would benefit everyone. 

COMMISSIONER G. JONES asked that the Commission reconsider his 
participation in this matter, given that he is an officer in GCI. He explained he 
was not aware this ordinance would be discussed as a competitive issue. 
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COMMISSIONER T. JONES moved to direct Commissioner Jones to continue to 
participate in case 2004-080. 

COMMISSIONER SIMONIAN seconded. 

COMMISSIONER T. JONES stated that, having heard the testimony and 
Commissioner Jones's concerns, she believed there is a strong appearance of 
impropriety and he should be excused. 

AYE: None 
NAY: Pease, T. Jones, Gibbons, Poulton, Simonian, Lottsfeldt, Isham 
ABSTAIN: G. Jones 

FAILED 

COMMISSIONER G. JONES departed the meeting. 

COMMISSIONER PEASE indicated she did not realize her sister-in-law's 
testimony would be so key to this case. She stated she had not discussed this 
matter in any way with her, but if the Commission wished to excuse her from 
participation, she would agree to that. 

CHAIR POULTON feared there could be an issue of appearance of impropriety 
with regard to Commissioner Pease's participation. 

· COMMISSIONER SIMONIAN moved to direct Commissioner pease to continue 
participating in case 2004-080. 

COMMISSIONER LOTTSFELDT seconded. 

COMMISSIONER SIMONIAN supported her motion noting that, while Mr. Jones 
had a financial interest that could be adverse to the testimony presented this 
evening, this did not appear to be the case with Commissioner Pease. She felt 
that, unless Commissioner Pease felt uncomfortable, she should participate. 

COMMISSIONER T. JONES asked whether Commissioner Pease felt she could 
continue to participate in this matter impartially. COMMISSIONER PEASE 
replied that she felt she could participate impartially, but she wanted the 
Commission to consider any appearance of impropriety. 

CHAIR POULTON clarified that the action taken by the Commission is a 
recommendation to the Assembly. MS. FERGUSON confirmed this is the case. 
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COMMISSIONER T. JONES believed Commissioner Pease could make an 
impartial and fair decision in this case. She noted that, although one company 
has provided testimony, this ordinance affects the entire municipality. She 
indicated that Commissioner Pease could abstain from a particular section of the 
ordinance, if it presents a particular conflict. 

AYE: T. Jones, Gibbons, Poulton, Simonian, Lottsfeldt, Isham 
NAY: None 
ABSTAIN: Pease 

PASSED 

MR. GUTIERREZ stated there are three amendments referenced by Ms. Pease 
as not included. One was to exempt ACS from the ordinance entirely, which was 
not acceptable to Assemblymember Shamberg. The other two are detailed in an 
email he received from Ms. Pease on 2/16/04, being an amendment on page 2 
of 4, line 18 to remove "remove the poles" and insert "subject to the provisions of 
4 below." The effect of that amendment would have been to not require an 
electric utility to remove its poles. The other amendment is page 3 of 4, line 30 to 
insert "electric" before "utility." That section deals with an annual report that 
utilities are required to provide to the Municipality of their revenues spent. 

COMMISSIONER PEASE asked whether, given that the Municipality has never 
carried out the plan, there has been any creative thinking about how to carry that 
out without producing a formal adopted plan. She thought perhaps central 
planning was being abandoned, but that might be part of the answer. MR. 
NELSON replied that there ·has not been a discussion in this regard, which is 
probably part of the reason Assemblymember Shamberg brought this ordinance 
forward. The under grounding utility ordinance was adopted at a time of 
economic downturn and a time of downturn in staffing. When the economy 
turned around, the Department was involved in other priorities. The Planning 
Department was not a major party in the preparation of the ordinance proposed 
by Assemblymember Shamberg; it was led primarily by the utility company. 
Creating a centralized plan would involve the time and commitment of a number 
of entities. In the absence of being able to make that commitment, the proposed 
ordinance is one in which the utilities are taking the initiative in determining which 
lines will be placed underground. 

The public hearing was closed. 

MR. NELSON clarified that the Planning Department attended one meeting with 
the utilities. He noted that if 21.90.070 is modified, there is a need to amend 
21.90.060 as well, which is one of the recommendations from Staff tonight. If the 
utilities are initiating which lines are put underground, there would be a conflict in 
21.90.060 which calls for identification of target areas in an implementation plan. 
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It was discussed at the meeting Planning attended that the language could be 
retained whereby utilities take the initiative in determining which utilities go 
underground, but the ordinance could establish criteria upon which those 
selections are made. Those criteria could be subsections 1 through 8 in 
21.90.060. 

COMMISSIONER LOTISFELDT moved for approval of case 2004-070 subject 
to Staff recommendations. 

COMMISSIONER T. JONES seconded. 

COMMISSIONER SIMONIAN moved to amend to recommend under 
21.90.030.A after "found" at line 23 "The director of the office and economic and 
communitv development may request an evaluation by an independent third 
party for any of the following grounds for a variance." This was accepted as a 
friendly amendment. 

COMMISSIONER LOTISFELDT opposed the motion. He stated he wished the 
ordinance could be fixed in this forum because under grounding is beneficial, but 
he did not feel the concerns of ACS had been addressed adequately. He 
believed that the ordinance should be fair to all utilities affected. 

COMMISSIONER PEASE also opposed the motion because it creates an unfair 
competitive situation for ACS and because she felt it is desirable to let 
community values weigh in on which lines should receive priority for under · 
grounding. She commented that the idea of planning is to have a communitY 
vision for which areas-are-appropriate for-aesthetic improvement, etc. She 
thought there might be a creative way to use some of the 2% money to fund a 
periodic planning project that uses the criteria in 21.90.060 to create the plan. 
She felt this is an area of public interest and, since utility under grounding 
typically arises as part of a subdivision development or road improvement 
project, it is not a burden for the Commission to review it and it is not necessary 
to assign that review to the director. 

COMMISSIONER T. JONES did not support the motion not because she does 
not favor under grounding, but because she was not sure whether, if this were 
approved, the result would be predictable and desirable. There is concern with 
the aesthetics of Anchorage, but if this requirement to underground is imposed, 
there should be a plan through which targeted areas are identified and that gives 
some certainty regarding this requirement. She was not convinced that there is 
not some type of funding available to do this planning activity. She suggested 
this plan might be done through a contract and not done in-house by the 
Planning Department. 
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COMMISSIONER SIMONIAN supported the motion, believing that while the 
ordinance requires some revision, there is a State statute that requires 1% of 
retail revenues be used to underground and this ordinance proposal is not much 
more of a burden. She felt it is better to initiate this through a requirement than to 
let it fall through the cracks of potential planning. 

COMMISSIONER GIBBONS stated that looking at the fact the ordinance 
conceivably places an additional burden on ACS as compared with its 
competitor, and because he did not have a good sense of what would be that 
additional financial burden, he could not support the ordinance. 

CHAIR POULTON stated he would not support the motion. He indicated that the 
requirement to underground is not a burden, but the fact the burden would not be 
shared equitably is of concern. · 

AYE: Simonian 
NAY: Pease, T. Jones, Gibbons, Poulton, Lottsfeldt, Isham 

FAILED 

I. REPORTS 

1. Chair 
CHAIR POULTON welcomed Tom Nelson into his position as· 
Planning Director. He noted that all commissioners had been 
emailed pre-agenda items. 

2. Secretary 
TOM NELSON stated some members joined the Commission 
during his recent absence and he wished to welcome them to the 
body. He stated he has worked for 29 years with the Municipality's 
Planning Department. He indicated he does not .anticipate making 
any significant, immediate changes to the Department or its 
operation, but he encouraged open lines of communication with the 
Commission to rectify any concerns and address any issues. He 
remarked that earlier this evening the Commission delayed a case, 
which he wished to discuss. CHAIR POULTON noted that this case 
is in an appeal period and he felt it was ill advised to comment on 
the matter. 

MR. BARRETT reminded the Commission of the parliamentary 
procedure workshop scheduled for May 11, 2004 at 5:30 p.m. at 
the Permit Center. 

3. Committees 
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I 
MEMORANDUM 

I 

I 
iPlanning and Zoning Commissio1 

!}\rom Nelson, Director I 
I 

~baron Ferguson, Senior Planner! 

SUBJECT: Case 04-070; An Ordinanc~ Amending Anchorage 
Municipal Code Chapter 21:90, Utility Distribution 
Facilities, Section 21.90.030; :variances, and Section 
21.90.060, Designation of Target Areas, to provide for a five­
year plan designating Target Ard.s, and Section 21.90.070, 
Nonconforming Overhead Lines, th Authorize the Director of 
the Planning Development to graht variances, to require a 
utility owning poles to expend a't least two percent of its 
gross annual retail revenues I from sales within the 
Municipality of Anchorage to remove poles supporting 
nonconforming overhead utility \ines and place the lines 
underground, and to require placement of new service lines 

I 
underground. 

1 

I 
The proposed ordinance, proposed by Assembymember Shamberg and the Assembly 
Office staff, introduces an amendment to the An~horage Municipal Code Chapter 21.90 
Utility Distribution Facilities to amend three sections. These sections are 21.90.030 
Variances, 21.90.060 Nonconforming Overhead Ilines -Designation of Target Areas, and 
21.90.070 Nonconforming Overhead Lines- Conf6rmance with ten-year plan. 

I 
Note: This case was heard by the Commission on\ May 3, 2004 and rejected. The 
Commission had various concerns ranging from: a lack of fairness to all affected utilities, 
a desire to let community values determine coiDIIiunity aesthetics through a public 
process, and concern pertaining to the lack of ce*ainty as to whether the target areas for 
undergrounding utilities will occur with predictatile results (see attached meeting 

. ) I nunutes. , 
I 

The primary revisions to the ordinance included the addition of section 21.90.060 
Nonconforming overhead lines -Designation of ta'rget areas, which is described below. 
The revised ordinance also deletes the following urtder section 21.90.070-
Nonconforming overhead lines, "Each year that an attached utility has spent 2% of its 
annual gross retail revenues, the electric utility is\ not required to remove its poles, which 
support lines owned by the attached utility. It m~y, instead, transfer pole ownership per 
any pole attachment agreement in effect between the electric utility and the attached 
utility." Upon further study of AS 42.05.381, it wks determined by Assemblymember 
Sham berg's staff that this provision was in violati~n of state law as attached utilities 
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I 
must be placed underground at the same time that electric utility lines are placed 

I 
underground. 1 

' 
DISCUSSION: 

The ordinance proposes the following amendme~ts to the existing ordinance: 

21.90.030 Variances 

I 
1. Subsection 21.90.030.A. transfers responsibility for granting variances from the 

Planning and Zoning Commission to the DirJctor of the Planning Department. 
I 

2. 21.90.030.A.3.transfers responsibility for evJiuating the cost of placing a line 
underground as opposed to overhead from the Planning and Zoning Commission to 
the Director of the Planning Department. I 

The staff of Chugach Electric Association (CEA), believe that the granting of a variance 
should be an administrative decision. It is their belief that if the granting of a variance 
was done administratively, quicker response could be obtained. They further believe that 
the three factors involved in the granting of a v~ance are clear and can be performed 
administratively by the Director of the Planning Department. . 

The third factor in evaluating the granting of a vLance reads: " Placing a utility 
' distribution line underground in an environmentally sound and safe manner would cost 

more than three times the cost of placing the lin~ overhead, where the applicant 
demonstrates the relative cost to the satisfaction! of the director of the Planning 
Department." The Planning Department would like to add the statement "where the 
applicant demonstrates the relative cost to the s~tisfaction of the director of the planning 
development and which may include an evaluatidn by an independent third party. • 

I 

At the previous meeting to discuss the proposed hrdinance, there was Commission 
concern regarding the transfer of responsibility fbr granting variances. According to 
CEA, there have been two submittals for varianc~ requests over the past five years. 
Chugach Electric is recommending the transfer df responsibility on behalf of their 
customers. In discussions with CEA, they have fudicated that the cost of applying for a 
variance, along with the effort to prepare the subbittal, discourages their customers from 
applying for a variance. I 
The ordinance has been revised from the version 1reviewed at the May 3, 2004 meeting 
(see attachment) to include the following section. 1 

Section 21.90.060 Nonconforming overhead lines!- Designation of target areas 
! 

Section 21.90.060 is included in the revision to rei: quire an electric utility that owns poles 
that support nonconforming utility distribution !ihes to prepare as part of its annual 
capital improvement plan, a five year undergroun1ding program. The five year plan would 
be updated by the electric utility and reviewed bylthe Planning Director on an annual 
basis. Priority for undergrounding of utilities would be based on the needs of an electric 

I 
I 
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I 
utility to upgrade its facilities. Only as a secondary concern would the underground 
placement of utility lines in the target areas be tonsidered. The retention of the target 
areas in the proposed ordinance allows the Dirdctor of the Planning Department to 
determine whether the five year program prepaied by an electric utility is achieving the 
goal of undergrounding nonconforming overhead utility lines in the target areas as well 
as acting as an advisement to utility companies] 

I 

21.90.070 Nonconforming overhead lines 

' The proposed ordinance eliminates reference to conformance with the ten-year plan. The 
purpose of the ten year program or plan is the f6llowing: "The Director of the Department 
of Community Planning and Development shall ~ubmit to the Assembly a ten-year 
program designating target areas for the undergtound placement of nonconforming 
utility distribution lines. The ten-year program ~hall be resubmitted for Assembly review 
every five years. The Community Planning DireJtor shall consult with the utilities and 
public agencies affected by the program. The teh-year program and its revisions shall 
become effective when adopted by the Assembly las part of this chapter." 

I 
I 

By eliminating the submittal of the Planning Department's ten year program provision 
from the ordinance and replacing it with a five year plan developed by an electric utility 
enables the Municipality to implement removal df electric utility poles and placement of 
these lines underground. I 
Assemblymember Shamberg held meetings to discuss the proposed ordinance with the 
affected utilities: Chugach Electric Association, Municipal Light & Power, Matanuska 
Electric Association, Matanuska Telephone Assobiation, Alaska Communications 
Systems, and GCI. It is staffs' understanding thl..t the proposed ordinance has gained 
consensus among these utilities. I · 

Under the ordinance currently in place, utilities heed not expend more than four percent 
of its gross revenues to underground utility linesl Under the proposed ordinance, electric 
utilities must remove poles and place those linesjunderground using at least two percent 
of revenue derived from utility service connections within the municipality. The electric 
utility that owns the poles may choose which exil!ting lines to underground in order to 
fulfill the two percent expenditure, in consultatiob with appropriate public agencies and 
any other utilities with facilities attached to suchl poles. Priorities in determining which 
lines to underground will be based on a determiriation centered on which of their circuits 
need rebuilding and the upgrading ofinadequatelwire size. CEA would entertain making 
a partial contribution toward undergrounding utility lines in conjunction with road 
improvements if the utility line needed upgrading and if they had two years advanced 
notice to enable sufficient planning. Anchorage Municipal Code -21.90.080 states that 
"if municipal road construction requires the relocktion of a nonconforming utility 
distribution line, the municipality, as part of the road construction project cost, shall 
reimburse the cost of the relocation." I 

I 

The proposed ordinance states a utility with lines! attached to a pole that is to be removed 
under this subsection shall place its lines underground at the same time that the pole 
owner places its lines underground. This provisidn dovetails with the 1999 Alaska 

I 
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Statute which also requires that any attached utilities be placed underground at the 
same time as the electric line (refer to attachmertt: AS 42.05.381- j.). The attached utility 
shall not be required to expend more than two J!ercent of its annual gross retail revenues 
derived from utility service connections within the municipality. Given the significant 
cost differential between undergrounding electrib lines as opposed to telecommunication 
lines, it is unlikely that attached utilities will exPend two percent of their revenues and 
will likely underground their lines at the same ~me. According to CEA, ACS indicated 
that the cost of undergrounding telecommunication lines is approximately one-sixth to 
one-tenth of the cost of undergrounding electric\lines. CEA has indicated that two 
percent of its annual gross retail revenues derived from utility service connections would 
amount to approximately $2 million. CEA has i~dicated that the cost of undergrounding 
one mile of electric line is approximately $1 million. They further indicated that there are 
approximately 30 poles per mile. j 

i 
The two percent figure was derived from the amount that utilities may amend its rates to 
recover the costs of undergrounding utility lines\without going through a review process 
with the Regulatory Commission of Alaska (RCA), a process which can take 
approximately 18 months to complete. Beginnirlg in 2000, state law [AS 42.05.381(h) 
(see attached) required "an electric or telephone htility that has overhead utility 
distribution lines and that provides services in al municipality with a population of more 
than 200,000 must spend a least one percent of:the utility's annual gross revenue from 
retail customers in that municipality to place exi,sting overhead utility distribution lines 
in that municipality underground ... This subsection applies to an undergrounding 
program to the extent that the costs do not exceed two percent of the utility's annual 
gross revenue. If an undergrounding program's tosts exceed two percent, the RCA may 
regulate rate increases proposed for the recoveryiofthe amount above two percent." The 
two percent annual expenditure by the electric utilities includes the above mentioned 
state obligation of one percent. i 
State law also states that "When an electric utility or a telephone utility is implementing 
a program to place existing overhead utility distribution lines located in a municipality 
underground, any other overhead line or cable hi the same location shall be placed 
underground at the same time. Each entity who~e lines or cables are placed 
underground shall pay the cost of placing its owrtlines or cables underground." 

! 
I 

The Municipality cannot offer any specific remedies to address the unfair competitiveness 
issue for two reasons: 1) issues regarding leasinglarrangements among 
telecommunications companies can only be resol~ed through the Regulatory Commission 
of Alaska; 2) as indicated earlier, an exemption cdr an attached utility cannot be made 
due to state statue which in 2000, compelled elettric and telephone utilities to spend at 
least one percent of their gross revenues to place ~existing overhead lines underground 
and any other overhead line or cable in the same •location shall be placed underground at 
the same time. I 

There was further concern pertaining to the lack be certainty as to whether the target 
areas for undergrounding utilities will occur with !predictable results. The electric 
utilities will submit a five year program identifying which lines they intend to 
underground over that period. It should be evident from the plan the degree of overlap 

I 
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I 
I 
I 
I 
\ 

! 
There was further concern pertaining to the lac* of certainty as to whether the target 
areas for undergrounding utilities will occur with predictable results. The electric 
utilities will submit a five year program identiiYiPg which lines they intend to 
underground over that period. It should be evident from the plan the degree of overlap 
between priorities established by CEA for placing lines underground and whether these 
lines also occur within the target areas identified in the ordinance. 

I 
AGENCY AND PUBLIC COMMENTS: See attachments for all agency comments. The 
following is an abbreviated account of their priiJiary concerns. 

Alaska Department of Transportation and PubliJ Facilities objects to the proposed 
ordinance because the requirement to underground services will result in additional 
costs to transportation projects. I 
Staff received the following comment: Public Co~ment- The neighborhoods and 
community councils that would be affected by any variances issued by the Director of the 
Economic Development and Community Development should have a voice as to whether 
the variance should be issued. I 
DEPARTMENT RECOMMENDATION i 

I 
The Department recommends APPROVAL of the prdinance Amending Anchorage 
Municipal Code Chapter 21.90- sections 21.90.030 Variances, 21.90.060 
Nonconforming Overhead Lines -Designation of~arget Areas, and 21.90.070 
Nonconforming Overhead Lines- Conformance with ten-year plan, subject to the 
recommendation below. I 

1. Add the statement to 21.90.030.A.3. " ... wherj the applicant demonstrates the relative 
cost to the satisfaction of the director of the Planning Department and which may 
include an evaluation by an independent third\parly. • 

I 
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Case No. 2004-070 

i 
I 

RETU~N COMMENTS • 

I 
I 

DEPARTMENT OF PLANNING 

Zoning ~nd Platting Division 
P.O. Box 196650 

I 
Anchor~ge, Alaska 99519-6650 
Phone 343-7943 

i 

! 
I 
i 

Request: An ordinance amending TiUe 21 for utilities under AMC 21.90 
0.00 acre(s) I 

I 
N/A 

I 

to: 

utilities under AMC 21.90 

COMMENTS AND MEETING SCHEDULE: 

Planning and Zoning Commission Public hearing 

Hearing Date: 

Agency Comments Due: 

Council Comments Due: 

Monday, November 01, 2004 

Monday, October 04, 2004 

Friday, October 22, 2004 

DISTRIBUTION: STANDARD DISTRIBUTION 
COMMUNITY COUNCJL(S): 

All Community Councils 

PLANNING AND ZONING COMMISSION 
I 

Assembly Hall, Z. J. Loussac Library 
3600 Denali Street, Anchorage, Ala~a 
Monday, November 01, 2004 !6:30 p.m. 
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~ubmitted by: Assemblymember Shamberg 
l;'repared by: Department of Assembly 
~or reading: 2004 

ANCHORAGE,~LASKA 
AONO. 2004-

REVISED 
1 

AN ORDINANCE OF THE ANCHORAGE MUNICIPAL ASSEMBLY AMENDING 
ANCHORAGE MUNICIPAL CODE CHAPTER 21.90, UTILITY DISTRIBUTION 
FACILITIES, SECTION 21.90.030, VARIANCES, SECTION 21.90.060, DESIGNATION 
OF TARGET AREAS, TO PROVIDE FOR A FIVE-YEAR PLAN DESIGNATING 

' TARGET AREAS, AND SECTION 21.90.070, NONCONFORMING OVERHEAD 
LINES, TO AUTHORIZE THE DIRECTOR 0~ THE PLANNING DEPARTMENT TO 
GRANT VARIANCES, TO REQUIRE A UTILITY OWNING POLES TO EXPEND AT 

~~~~ ~~HI:E~~~N~U~c:~:L~O~~ 1~~~~'AAR~~.A~O R~~:~~S :o~~~ 
SUPPORTING NONCONFORMING OVERHE1tD UTILITY LINES AND PLACE THE 
LINES UNDERGROUND, AND TO REQUIRE PLACEMENT OF NEW SERVICE 
LINES UNDERGROUND. I 

THE ANCHORAGE ASSEMBLY ORDAINS: 

Section 1. Anchorage Municipal Code sectio~ 21.90.030 is hereby amended to read 
as follows: (Other portions of the section are not rffected and therefore not set out.) 

21.90.030 Variances. 
' 

A. The director of the Planning Department [AND ZONING COMMISSION] 
may grant a variance from Section 21J.90.020.A when [THE COMMISSION 
FINDS] any of the following is found: 1 

1. Placing a utility distributioh line underground would cause an 
excessive adverse environmental iippact; 

I 
2. Placing a utility distribution line underground would threaten public 

I 
health and safety, because the placement cannot be shown to meet 
acceptable technical standards for safety; or 

I 

3. Placing a utility distribution line underground in an environmentally 
I 

sound and safe manner would cost more than three times the cost of 
placing the line overhead, where the applicant demonstrates the relative 
cost to the satisfaction of the director of the Planning Department 
[COMMISSION]. I 

' 

AM -2004 
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.... . ... 

[The Revisor of Ordinances is instructed to change all subsequent references to 
"Department of Community Planning and Developmenf' in this section to 
"Director otthe Planning Department".) I 

I 
(AO No. 156-76; AO No. 84-62; AO No. 8

1
6-17) 

Section 2. Anchorage Municipal Code sectio~ 21.90.060 is hereby amended to read 
as follows: I 

21.90.060 Nonconforming overhead lines- Designation of target 
I 

areas. i 
A. An electric utilitv that owns poles that~ support nonconforming utilitv 

distribution lines shall prepare or otherwise include as part of its annual 
capital improvement plan. a five yearlundergrounding program consistent 
with Section 21.90.070. This five year program shall be updated on an 
annual basjs. Priorities shall be based on undergrounding in conjunction 
with the electric utllitv's essential system improvements and then by target 
area as set forth below in no particular order. The director of the Planning 
Department shall provide review and eomment for consideration by the 
electric utilities on these five year programs. When reviewing and 
commenting on these programs the director shall consider the following 
factors in no particular order: [THE !DIRECTOR OF THE DEPARTMENT 
OF COMMUNITY PLANNING AND qEVELOPMENT SHALL SUBMIT TO 
THE ASSEMBLY A TEN-YEAR PROGRAM DESIGNATING TARGET 
AREAS FOR THE UNDERGROUND\PLACEMENT OF NONCONFORMING 
UTILITY DISTRIBUTION LINES. THE TEN-YEAR PROGRAM SHALL BE 
RESUBMITTED FOR ASSEMBLY REVIEW EVERY FIVE YEARS. THE 
COMMUNITY PLANNING DIRECTOR SHALL CONSULT WITH THE 
UTILITIES AND PUBLIC AGENCIES\AFFECTED BY THE PROGRAM. THE 
TEN-YEAR PROGRAM AND ITS REVISIONS SHALL BECOME 
EFFECTIVE WHEN ADOPTED BY THE ASSEMBLY AS PART OF THIS 
CHAPTER. IN REVIEWING THE TE~-YEAR PROGRAM AND ITS 
REVISIONS, THE ASSEMBLY SHALL CONSIDER THE FOLLOWING 
FACTORS:) : 

I 

1. Whether underqrounding will ayoid or eliminate an unusually heavy 
concentration of overhead electric distribution or other attached utility 
facilities. 
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2. Whether the street or general ~rea is extensively used by the general 
public and carries a heavy vol~me of pedestrian or vehicular traffic. 

3. Whether the appearance of grbunds and structures adjacent to the 
roadway is such that the remo~al of the overhead facilities will 
substantially improve the gene

1
ral appearance of the area. 

4. Whether the street or area affJcts a public recreation area or an area 
of scenic interest. I 

I 
5. Whether there is a significant opportunity to achieve economies due 

to the anticipated relocation or\replacement of overhead lines or the 
widening or realignment of streets within a given area. 

I 
I 

6. Whether the five year programlsufficiently addresses the objectives of 
[TARGETED AREAS ARE OF !SUFFICIENT SIZE TO ALLOW THE 
UTILITY COMPANIES SIGNIFICANT DISCRETION IN CHOOSING 
THOSE FACILITIES THAT WilL BE CONVERTED UNDER] Section 
21.9o.o7o. 1 

I 
7. Whether the area under consideration is within a zone where new and 

relocated distribution lines are tequired to be placed underground. 
I 
I 

8. Whether the installation of underground distribution lines is 
economically, technically and $nvironmentally feasible. 

I 
B. The director of the Planning Departm~nt [OF COMMUNITY PLANNING AND 

DEVELOPMENT SHALL PREPARE~ TWO-YEAR IMPLEMENTATION 
PLAN WHICH DESIGNATES OVERHEAD UTILITY DISTRIBUTION 
FACILITIES WITHIN THE TARGET AREAS TO BE PLACED 
UNDERGROUND THAT TWO-YEAR\ PERIOD] shall confirm annually that 
the electric utilities have developed project undergrounding implementation 
plans. The director shall consult with 'he utilities and public agencies 
affected by any implementation plan. [EACH TWO-YEAR 
IMPLEMENTATION PLAN SHALL BE EFFECTIVE WHEN APPROVED BY 
THE ASSEMBLY.] In reviewing [A ~0-YEAR] implementation plans 
[PLAN AND ITS REVISIONS], the [ASSEMBLY] director shall consider the 
factors stated In subsection A of this section. 

C. The following shall be the target areal [THROUGH THE YEAR 1995]: 
I 
I 
I 

i 
I 
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I 

1. Central Business District: between and including Third Avenue and 
Tenth Avenue and L Street an~ lngra Street. 

I 

2. Mid-town area: between and i~cluding New Seward Highway and 
Minnesota Drive and lnternati~nal Airport Road and Fireweed Lane. 

3. All municipal and state street i/nprovement projects except for those 
which do not require relocatio~ of utility distribution facilities. 

I 
I 

4. The following major traffic corridors: 
I 

a.Oid Seward Highway. 

b. lngra and Gambell Streets t>Jtween and including Ninth Avenue and 
Fireweed Lane. i 

c. Northern Lights Boulevard arid Benson Boulevard between and 
including Glenwood Street a~d Arlington Drive. 

d. Muldoon Road between and i~cluding New Glenn Highway and 
Patterson Street. I 

e. Tudor Road between and incl~ding Patterson Street and Arctic 
Boulevard. \ 

' 
f. Boniface Parkway between arid including 3oth Avenue and New 

Glenn Highway. i 
g. Spenard Road between and irlcluding Hillcrest Drive and 

International Airport Road. 

h. Arctic Boulevard between 171
h Avenue and Tudor Road. 
I 

i. Lake Otis Parkwav between Tudor Road and Abbott Loop 
I 

5. All [THOSE] park, recreational ~se and scenic Interest areas 
[DESIGNATED IN THE TWO-lEAR IMPLEMENTATION PLAN]. 

6. Eagle River Central Business E;listrict between and including the New 
Glenn Highway, North Eagle River Access Road, Aurora street as 
extended to the Old Glenn Highway and the Old Glenn Highway. 

I 
I 
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' 7. Any area where utility distribution facilities are provided by more than 

one utility as a result of mergers and boundary changes approved by 
the state public utilities commi$sion. 

I 
8. School and university areas. 

Section 3. Anchorage Municipal Code sectio~ 21.90.070 is hereby amended to read 
as follows: I 

21.90.070 Nonconforming overhead lines [-CONFORMANCE WITH TEN­
YEAR PLAN]. 

I 
A. An electric utility that owns ooles that support nonconforming utility 

distribution lines shall remove I the poles and place those lines 
underground. Any other utility that attaches to such poles shall place its 
lines underground at the same time that the oole owner places lines 
underground. [OWNING OR OPERATING NONCONFORMING UTILITY 
DISTRIBUTION LINES SHALL PliACE THOSE LINES UNDERGROUND 
IN ACCORDANCE WITH THE TEN-YEAR PLAN APPROVED UNDER 
SECTION 21.90.060; PROVIDED ~HAT A UTILITY NEED NOT EXPEND, 
EXCEPT BY SPECIAL AGREEMENT, DURING ANY FISCAL YEAR OF 
THE UTILITY, MORE THAN FOUR PERCENT OF ITS GROSS 
REVENUES DERIVED FROM SERVICE CONNECTIONS WITHIN THE 
MUNICIPALITY, EXCLUDING ~OLL REVENUES AND REVENUES 
FROM SALES OF ELECTRIC ~OWER FOR RESALE, DURING ITS 
PRECEDING FISCAL YEAR TO 90MPL Y WITH THIS SUBSECTION.] 

1.,. The electric utility that own~ poles shall. in each fiscal year. expend 
at least two percent of a three-year average of its annual gross retail 
revenues derived from utility service connections within the municipality, 
excluding toll revenues. revenues from sales of natural gas to third parties. 
and revenues from sales of electnc power for resale. An electric utility's 
expenditures. pursuant to AS 42.05.381(h). within the Municipality of 
Anchorage. shall be counted toward satisfaction of the two oercenl 
expenditure required by this subsection. 

2. A utility with lines attached I to a pole that is to be removed under 
this subsection shall place its lines underground at the same time that the 
pole owner places its lines underground. An attached utility shall not be 
reauired to expend more !han tWo percent of its annual gross retail 
revenues derived from utility service connections within the municipality, 

I 
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Section 4. 
approval. 

• • 
excluding toll revenues. For the purpose of satisfying 21.90.070. the 
utilitv's expenditures pursuant to As 42.05.381 Chl within the Municipality of 
Anchorage are counted toward thiS two percent expenditure limit. 

I 

3. · The electric utility that ownJ poles may choose which existing lines 
to underground in order to fulfill the two percent expenditure requirement. 
in consultation with appropriate public agencies and any other utilities. 

4. An electric utility that owns boles that does not expend the amount 
reauired in subsection A. of this section, or that expends more than that 
amount. may carrv over the underi expenditure or over expenditure as an 
adjustment to the followina year's ~bligation. 

The electric utility that owns poles lshall notify the Director of the Planning 
Department. and utilities or entities with lines attached to such poles, of 
the approximate date that the owner plans to remove the poles. Such 
notice. where possible. shall be given at least four months in advance of 
the underarounding except where an emergency or other unforeseen 
circumstances preclude such notiCe. in which case such advance notice 
as is reasonable under the circumstances shall be provided. 

A utility shall annually submit a rebort of its undergrounding projects and 
expenditures for non-conforming llines to the director of the Planning 
Department within 120 days of the end of the preceding calendar year. 

I 

I 
All n[N)ew service connections shall be placed underground in the same 
manner as required for utility dist~bution lines under Section 21.90.020~ 
[IN TARGET AREAS DESIGNATED UNDER SECTION 21.90.060; 
PROVIDED THAT] New servi9e lines [CONNECTIONS] may be 
temporarily installed above ground [OVERHEAD] from October through 
May, if placed underground within one year of installation. 

I 

I 
This ordinance shall become effective immediately upon its passage and 

! 
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PASSED AND APPROVED by the An'chorage Assembly this __ day of 

-----'' 2004. I 

ATTEST: 

Municipal Clerk 

\ 

I 
Ghair 
I 
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"""""'"' ..-111• putT&Jiolluaa"' .-~t-. .. I 

I 
Sec. 42.06.880. /&petJkd. I 6 ch 118 SLA I~70J 

. I • . 
I • 

Sec. 41..011.881. Batee to be juat &lld na-able. (a) All rates d-•nded or 
received by a public utility, or by a111 two or ..lore public utllltiee JolntiT. for a aervlce 

. I 
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fllmiahed Gr to be fbrDilhed lhalJ be jut llld reaaol.ble; however, a rate 1IUlJ DOt iDdude 
u.uo.r- fbr -*a of polit:ical c:ontributiou, or J,ubHc relatione except fbr 1"11880Dable 
11J1101111ta eplllt f"ar I 

<t> ....., -t~oa em.te; 1 
(2) pabllc ~ c!eiripec! to promote more elllclent - of the utillty'e fadlltiee 

or .. ¥ieee or to protect the Jlh1aical plalli of the Utrutr, 
(8) iDfbnDiD&Uanboldera aDd...._,_ of a c:ooPerattve ofllll8tiap oftheutilit,o aDd 

_..n. .._,d,nee; or J 

(f) -.-..'7 eltaatloal to the extent llld under the c:ireumeteneelautbarised by the 
"""""lelon fbr aaod ca- abowD. I · · 

(b) ID ellahHelrifta the _,.. nqulrementa of a mUDicipally CIWIIIId and operated 
alilit,J the 1111111fciJI8lit7 ia eotitled to iDclacle a ~able rate of retum. 

(c) A u~ whether wiQIII:l to· reaulatioD bY the "'"""'..;on or -pt hm 
npalaliaD, 11187 DOt c1wp a fee lar COIIIMICtion ~ diacoalleclion from, or tr8ll8f'er of 
. ...-iD an am-.& iD-of the adual eoat tel the utillt,' of~ the ..nee 
p1aa a _llnlti at a raa-ab'e pel'l)eiiWp of tbetl COlt DOt to aoeed the pereent.ap 
eetlbliehecl by the -m!wlon by nplatioD. 

(d) A uti1itJ lhalJ )JI'II\'Idllar a reduced fee or ~ fbr eteDdby water for fire 
pula:tion ayRema AM*Otecl UDder AS 18.70.081 which- b,draulic apriDiden. 

(a) 'ftut cgmmleelcm ebaJI adopt ~ ror; electric _.,........., aDd lar local 
_.., • ...,. tllephoDa utiJitiee fiWDc a rap lbr acl,lilatmeDt of'ratee by a llimplilled rate 
aJiaa ............. AcoapeatiYa or talephaM utilit,o ~ app)J for perm!Mioa to -'Jut ite 
ntee - a period of time Wider the eimpJiftecl rata 8Uq JIIVIllllfme replatilm. Tbe 
1 .mi.,.. ebaJIIIJ'BIIt the application if the coopar*tm or telephone utility •tidee the 
16Cj\lh110o nb ol the reauJatiGu. Tbe -miuion ~ nriew lmplementatioD of the 
eimplUiecl nta lliD8 JMuceclwe a& nuoneb!e illtemala and IIUlJnwab penailelaD to-
the jliGeedule cr nqain modifleetioD of the ratee ~ correct an envr. · 

(f) Alocal"""b•ptelepbona utility may ilcijuet Ita rates iD c:oar-a-witb ~ 
ia jurildictional eoat .n-tiaD fad.on required by ~ther the Feclera1 CcnmllUD!catioDI 
c-'rrioa or the Replatoey CoJDom!M!m of Alalkla upcm a abowlllg to the Replatory 
c-·'•ejm of AJaUa of I . 

(1) the CJider requiriDc the cbaDp iD allocaliOD CBcton; 
(I) the ........... ehlft ill rweaua ~~ ..,.....tad by aervice cl.- or 

.......... cauaecl by the cbaDp iD allucatioa filct.cll',8; and . 
(8) the rate ~t required to -corm to tbe required abift ill local reYIIIlue 
~ j. 

(I) Tbe cgmmlaejm aball allow, " a nee 11 ary anil re810Dable &llJNIDH, all JNl71118DU 
Dwlll to tile IlepartmeDt of EnvilomDental ~tion under AS 48.14.240 -
48.14.2110. 'ftle COJDoJDI...., aball alJolr the public utility to :recoom theee Ieee tbrouih a 

llllldwp rate acJ,iwtwut. . I 
eleclric • tel..,.. one utilli:J that b8l CMIIbe8d utiUt,' diatrlbution linee and that 

t"en iDa lll1llliclpa]il with a populatioD of mora than 200,000 muat epeDd 
allaut- pel'l)8llt of the utility'• -ual ... ~- fram man cwtom .... iD that 
IDUIIidplllt.J to pl.m aiatiDB ovmbeed utillt,J dUit.iibution liDN iD that municlptilt.J 
lllllleqrulmd. 1D delamiDiDI the -ua1 ,._ rortenue IUldar thll nbeed:im, aa1,y 
~- clermd &- the uti1lty'B clia&ributitm liDee iD the mUDic:iJIII]lt,o lhalJ be 

~ eledric or talephaM utility that illmp..lnf;lq a JIIOIII'IIIII to Ill- aiatiDB 
~ '::tmt.r cli8tributioiii!Dee Iocatecl ill • 11111DicipaliV IIDderp'Ouncl...,. amend ltl 
ratee lor - ricee pzvrided to cuatomera in the m~ty to enable the utillt.J to 
-• the filii actual COlt of ~ the linea ~ ............ Notwitbatancllac AS 
42.011.Cll - C2.06.481, an ameft«imettt to a utllity'e 'rate. under thll nbeecl:lon il DOt 
fUiiect to -mleelon :rerieW or a)IJII'OVIll. A utilitY amendhlg ite ratee under this 

I 
I 
I 
I 
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subsection shall notUY the commission ofJthe amendment. This subsection applies to an 
underp'OUJldiDg program to the utent that the c:oats do not exceed two peramt of the 
utility's annUal groaa revenue. If an undei:smmding PJ'08l'IIID'& c:oats eueed two pereeDt, 
the commission may zegulata rats inc:reliaea proposed for the recovery of the amount . 

~!!;;.c:f!tnc utility or a tslephlne utility ia implementin6 a Jli'Oil8ID to plaos 
~g":erhead utility distribution ~ located in a municipality undeJ'IIl'OUDCI. loD1 
other overhead line or cable in the same lotation shall be placed underp'OUJld at the 88Qla 
time. Each entity whoee Hnea or cables Us placed undtaflound absll pay ihe ~ of 
placing ita own linea or cables undergrcn:lnd. <I 6 eh 113 SLA 1970; am I 1 eh 86 SLA 
1976; am I 5 eh 106 BLA 1977; am§ 4 eh:45 SLA 1980; am I 3 eh 104 SLA 1986; am I 1 
eh 87 BLA 1990; am II 1, 2 eh 81 SLA 1991; am I 11 eh 74 BLA 1993; am I 1 eh 73 SLA 
1999; am I 89 eh 21 8LA 2000) I 

NOTIIS TO DlllCI8lOMII 

~-ofiD- ....S ..._ .. ,...l IJIII•=..,t.-'lbo-•u•aa acled-b!JIIIId 
en~ee, ap••- ....s ••••- 1a I'Wq1llnol & wl- Ita otamlor1 autbCidt7 ID oadadiola ~ 
properiJ dotuolalalq lbe ecloQwoe7 ria atlllt:.1'81Dtn· OliJ' na- u put rl • ullllt;it _,. nqulremea\. 
alate talao. Ualtod Slateo "· JICAAiub ColaoaiJIIIoa. Homer E1oc. AIWa .._ Stat., Alub Pub. Utilo. 
Uoao, I=., 118'1 P.Jd 48t (Aiub 19'19), crterruloll cia Colaoa'D, 768 P.24 87' Wuka 1888). 
o~~>er_...,,Owllebok,..Ouldeu-e~..,.,CoatrOI A..,-;., Alub Pub. Utilo. c-m'll "·o-w 
Bd., 817P.Id818Wuka 1181). I ADcJoonpArealloovuch.II84P.241U9Wuka 1871). 
~e&pllll•aehaded"- NYallleN-

. I 
I 
I 

Coll.tenJ. Jefc: 81111 -Charitable COD~ 
tioao IQ-publleuliiiiJ u pari.,_.._ 151 
ALR8dN1. I 

Futl ~t o1a-= nlldit)' of "fuee A<lluol­
_. crllimilar ._ aullloriltf"' oleclric ullllty lio 
puo ... -....- ., rael te Ita--- 88 
ALR.Sd938. . I 
~ ... jlnDotlooW ~-.,~ 

ulllltJ u put rl _.,u..,- l'vr ra-·klnl 
P"'i*M· 88 ALR3d 988. . I 

I . . 
Sec. 401.881. Cba:rgM for water and -er IJD.e atellllloaa. (a) A water or 

sewer line estenaion may not be constructed unleaa the Jecjslative body of each 
municipality through which the estena~!m panea has approved the eztaneion This 
subeeetion does not apply to an ext&Diion thet will not create any cbarpe or uaeumenta 
against the acijacent pnljli!J ty, : 

(b) · Ezcapt u provided in (e) of this lectiou, when utility eemoe il available to a 
I» opsrty owner u a result of a water or: sewer line extenaion, the utility oll'ering the . 
aerrica throuch the eztension shall notif.y the proJl61 ty owner, accordiDc to the procedure 
set forth for eervica of pnlllll8ll in the Alaska Rules of Civil Proc:edure, of th8 charpe and 
interest due the utility if the J'IJVjli!J t)' owi.er elects to obtain the utility service ttirough 
the uteDelon. The property owner does rtot owe the eharp for the estenaion until the 
property owner conneet11 to the extaDiion~ 

(e) Ezoept u provided in (e) of this aec:tion, and unleae the property owner couuecta to 
the utension, I 
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CHAIR POULTON asked what would be an appropriate date to postpone 
this case. MR. BARRETT suspected the n~xt available date would be June 7 
or June 14. Recognizing the concern expr~ssed by Ms. Jones that more than 
50% of the project would be outside the public review, he suggested the 
Commission could require another conditional use application for the 
remainder of the project or make the site :plan review a public hearing. 
CHAIR POULTON voiced appreciation for the efforts of the applicant and 
the Staff to forward this application. I 
COMMISSIONER G. JONES stated he has no concern with the validity of 
the project, but did have concern with the\ process. 

COMMISSIONER LOTTSFELDT amendell his motion to postpone case 
2004-080 to be heard under Old Business itt the Commission's June 7, 2004 

• I 

meetm~. I 

COMMISSIONER G. JONES stated he hoped to see the entire project a the 
June 7, 2004 meeting. 1 

I 
AYE: Pease, T. Jones, Gibbons, Poulton, G. Jones, Simonian, Lottsfeldt, 

I~am \ 
NAY:None i 
PASSED 
~ 

2004-070 6. 

I 

Municipality of Anchorage. An Ordinance 
of the Andhorage Municipal Assembly 
amending! Anchorage Municipal Code 
Chapter 21.90, Utility Distribution Facilities, 
Section 21190.030, Variances, and Section 
21.90.070,iNonconforming Overhead Lines, 
to authorize the Director of the Office of 
Economic !Development and Community 
Developm~nt to grant variances to require a 
utility owriing poles to expend two percent of 
its gross annual retail revenues from sales 
within the: Municipality of Anchorage to 
remove poles supporting nonconforming 
overhead Jtility lines and place the lines 
undergrouhd, and to require placement of 
new servide lines underground. 

I 
I 

Staff member SHARON FERGUSO:t;l stated this case involves 
amendments to Chapter 21.90, Utility Distribution Facilities, Section 
21.90.030, Variances, and Section 2ll90.070, Nonconforming Overhead 
Lines. These requirements have bee~ in the code since 1976, but have 
not been an effective ordinance due to other Department 
commitments and lack of staff reso~rces. The code requires that the 

! 
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Planning Department develop a 10-Jear plan designating target 
areas for nonconforming undergrourtd utilities; this plan was never 
developed. Assemblymember Shaml:lerg's ordinance revises these 
ordinances by allowing the electric dtilities to underground lines at 
their discretion. The affected utilitietl are required to expend 2% of 
their annual gross retail revenue derived from utility service 
connections. The ordinance refers to ~tatute AS 42.05.381(h), which 
requires electric and public communication utilities to spend at least 
1% of gross retail revenues to underiround utility lines. The proposed 
ordinance includes the 1% required J?y that statute in the 2% this 
ordinance requires. MS. FERGUSON amended the revised ordinance, 
packet page 09, Section l.A to includk the phrase "The director may 
also request an evaluation by an ind~pendent third party for the 
following three factors." She noted that Richard Gutierrez and Mr. 
Lohr with the Municipality were present to respond to any questions 
from the Commission. J 

The public hearing was opened. I 
MARY ANN PEASE, Vice President for Alaska Communications Systems 
(ACS) agreed there has been a long proces:s on utility undergrounding and 
the matter is down to a few issues that are key to ACS. She felt if Staff would 
reconsider those issues, the resulting ordiliance would benefit the city and 
other utilities. She explained that ACS is nbt able to pass on to its ratepayers 
any increase that would result from under grounding. Both Chugach 
Electric Association (CEA) and Municipal Light and Power (ML&P) are 
monopolies and they can pass on costs to t!onsumers. If the cost of under 
grounding were passed onto ACS's ratepayers, ACS would be placed at a 
distinct disadvantage to its competitor, whlch leases ACS's facilities at a 
fixed cost over time. With a 50% control in 'the market for 
telecommunications, any financial impact ~n ACS places it at a competitive 
disadvantage. The amendments causing Ms. Pease the greatest concern 
were that the amendment should establisli a clear, all-inclusive limit of 2% 
of revenues on annual expenditures. Undet 21.90.070.A and A.2 there are 
conflicts. In one paragraph there is a limit of 2% and in others it is left open 
to interpretation. The amendments do not explain how the liJnitation 
should be applied. She explained that this clarifying langnage is desired 
because every time either CEA or ML&P goes underground, they make a 
decision how much they will spend and ca'n pass that onto their consumers. 
In those events, ACS is left with the ownetship, maintenance, and cost of 
lines that are left above ground or ACS also has to go underground. This is 
a direct financial impact on ACS that is e~sentially an unfunded mandate. 

I 
COMMISSIONER SIMONIAN asked if 21.90.9070.A conflicts with A.2 
because if ACS had already reached 2%, but another utility has to go 
underground and ACS is attached to that :Pole, ACS also has to go 
underground. MS. PEASE replied in the affirmative. She explained that the 
other conflict is if the decision is made to rtot go underground, the poles are 

I 
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I 
transferred to ACS. The cost of disposing poles is $1,000 per pole, but ACS is 
currently on 10,700 poles with CEA and alm:ost 6,000 with ML&P, with a 
potential impact to ACS of$17 million, albe~t that impact would occur over a 
period of time. COMMISSIONER SIMONIAN asked if there is less of a 
financial impact if the utility that owns th~ pole goes underground and ACS 
is required to go underground as well. MS. fEASE responded that if that 
work is beyond the 2% requirement, it is still a huge financial impact. She 
also noted that other factors greatly affect c~st. She noted that what is best 
for electric utility might not always be best for the telephone utility. She 
thought the first step in rectifying the problllm is to clearly state that ACS 
will not be bound to an expenditure of mor, than 2% of its annual revenues. 

CHAIR POULTON asked if the letter the Commission had received from 
Ms. Pease summarized ACS's concerns. MS. PEASE replied in the 
affirmative. I 
COMMISSIONER T. JONES asked whether ACS participated in the 
meetings that have occurred regarding the~e amendments. MS. PEASE 
replied that she attended some of those me~tings and at those meetings had 
offered recommended language; some of th'at language was included in the 
proposed ordinance changes and some wasl not. COMMISSIONER T. 
JONES noted that MTA was not listed as a participant in the meeting and 
she believed they are in a similar position tl> ACS in the Eagle River­
Chugiak area. MS. PEASE stated that MTA is also a monopoly and any 
increases can go directly to their ratepayenl. MS. FERGUSON stated that 
MTA was, in fact, involved in the meetings[ MR. GUTIERREZ indicated 
that MTA is supportive of the ordinance. I 
COMMISSIONER ISHAM asked if GCI co~d bear any of the costs Ms. 
Pease had discussed. MS. PEASE stated GCI leases ACS's facilities at a 
fixed rate, so they could bear some of this cqst, if they chose, but she did not 
believe that was a realistic expectation. CQMMISSIONER ISHAM asked 
whether ACS cold pass on costs to GCI. MS. PEASE replied in the negative. 
COMMISSIONER T. JONES stated there tire lengthy proceedings to arrive 
at an agreed upon amount to be paid for ev~ry aspect of service used by one 
utility from another; those are essentially then "cast in stone." She 
estimated a minimum period of time for cliange is 18 months. 

I 
COMMISSIONER PEASE asked whether, if ACS were exempted from 
subsection A, it would be expending 2% of kross revenues on poles of its own 
choosing. She asked if two different solutions were suggested. MS. PEASE 
replied that if there were a 2% limit, the btl.lk of her concerns would be 
addressed. Also have to realize that there are other issues that happen 
automatically as other utilities spend 2% ~f their gross revenues, such as 
the decision by ACS to either take ownership of the poles and operate and 
maintain and dispose of them over time, or looking at going underground. 
Costs for under grounding vary with each !particular project. 

I 
l 
I 
I 
I 
I 
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COMMISSIONER LOTTSFELDT asked what mechanisms are used in 
other cities that require undergrounding of utilities. MS. PEASE replied 
that she could not answer this specifically.~There are other telephone 
utilities in other areas and costs for under 1grounding are borne by those 
utilities and those costs are passed onto co)lsumers; the Alaska competitive 
situation is unique. 

GEORGE VAKALIS, representing the Anchorage Chamber of Commerce, 
stated that those who do business and live ~in Anchorage would like the 
community to be aesthetically pleasing. THe Chamber represents a 
substantial number of businesses in the cdmmunity, representing a 
workforce of about 55,000 employees. He stated the position of the Chamber 
is not supportive of the ordinance, as offered. The reasons for this position is 
that the ordinance singles out one utility a-hd requires them to bear costs 
without having the ability, in a comprehen~ive and competitive manner, to 
pass the expense onto the ratepayer. Secon~ly, there are currently two laws 
in effect dealing with this issue, the municipal code and the state statute. 
The latter is only directed to Anchorage anl:i does not affect other 
communities. Third, there are expenses in~olved for the utilities other than 
ACS and those expenses will be passed ontb the ratepayer. There will also 
be additional expenses for public facilities ~mder the proposed ordinances, 
which are paid for by the taxpayers. He stated the 2% requirement in the 
current ordinances makes sense; if there i~ a problem with enforcement 
that should be addressed; and if there is a iproblem with long-range 
planning, then that should be addressed. He reiterated that the Chamber 
does not recommend approval of the ordin~nce, as offered. 

COMMISSIONER PEASE asked, if this ordinance were not passed, what is 
the status of under grounding in the Municipality. She asked if the utilities 
have been spending 2%, are there patterns of under grounding, and are 
there areas utilities should have been put kderground and were not. BOB 
LOHR with the municipal Office of Management and Budget stated it is his 
understanding that the utilities are compl:lfi.ng with the state statute and 
are spending 1% per year. Under groundiilg means taking existing 
overhead lines and placing them undergropnd, not for new construction to 
be placed underground. He did not believe ~he utilities are spending the 2% 
that the ordinance requires. COMMISSIOl)lER PEASE asked if there is a 
pattern of under grounding. MR. LOHR st11-ted he could not provide a 
geographic breakdown, but he was aware that placing higher voltage lines 
underground is extremely cost prohibitive.i Distribution lines are the focus 
of the state statute and this ordinance. 

COMMISSIONER LO'ITSFELDT asked if~ost of the poles are currently 
controlled by electric utilities and because the electric utility line goes the 
deepest in the trench when it is under grobnded, in almost all cases they 
would be driving the under grounding pro~ess. MR. GUTIERREZ believed 
this was correct. He stated that the ordinance, as proposed, is in its fourth 
or fifth iteration. As originally constructed; it was worded that a utility shall 
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underground, referring to any utility owning a pole. As a concession to 
ACS, that wording was changed to an electtic utility that owns poles shall 
remove their lines and place them undergr9und. The cost of electric 
utilities is the largest among utilities. The logic used in crafting this 
ordinance was that the cost of under groun~iing an electrical distribution 
line was ten times the cost of under grounding a telephone line. For 
example, ML&P would be required to undefground on average two miles of 
line a year at $2 million, putting ACS's exposure at $200,000 to follow in that 
under grounding. I 

COMMISSIONER SIMONIAN remarked t~at Section 2.A.5 of the 
ordinance seems to allow the electric utility: to not spend 2% in one year and 
count it in another year. MR. GUTIERRIEZ explained the 2% amount is 
calculated on a rolling average to help smooth unusual dips or rises in 
revenue from one year to the next. It allows: the utility to plan ahead for 
projects that represent more than 2% in a given year. COMMISSIONER 
SIMONIAN asked why this language is specific to an electric utility. MR. 
GUTIERREZ replied that this language is ihtended to apply to all utilities; 
he understood that was Assemblymember Shamberg's intent. 

I 

COMMISSIONER LOTISFELDT asked if $ere are lines on a pole besides 
power and telephone lines. MR. GUTIERREZ stated power lines go on the 
top of the pole and telephone lines below fo~ safety reasons. There may be 
other lines attached to the poles. COMMISl:iiONER LOTISFELDT 
confirmed the poles generally house electric and telephone lines. 

I 

MR. GUTIERREZ stated on the issue of AC~ being forced to take over the 
management burden and cost of the poles that, as initially written, the 
ordinance required that poles would be au~omatically removed; there was 
no provision for leaving the poles. The curr,lmt practice of topping the line is 
to take electrical lines off the top, shorten t~e pole, and leave telephone lines. 
At ACS's insistence, language was included in the proposed draft that once 
the 2% was reached, the topping of the pol~ would be allowed. 

COMMISSIONER PEASE noted that 21.90.030.A allows the director of the 
office of economic and community developti:J.ent to grant a variance; there is 
no public hearing. She asked whether ther~ has been a problem with slow 
responses on variances from under groun~ing requirements. MS. 
FERGUSON did not believe there was a problem with slow response from 
the city's side. From the utility's perspectiv¢, the two to three months 
involved in an application review might be 1/iewed as lengthy, but typically 
all cases are heard within 50 days of receipt. 

I 

COMMISSIONER SIMONIAN understood :that the intent of the ordinance 
is not that a utility which is collocated on alpole that is being vacated by 
another utility in order to meet their 2% is also required to vacate the pole. 
MR. GUTIERREZ stated this is correct. H~ added that there is recognition 
that collocating on poles that are being vaci'-ted by utilities could bring about 
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a "perfect storm" so the ordinance recognizes that no utility will be required 
to pay beyond 2% of their gross retail reven~es per year. 

COMMISSIONER T. JONES asked if a "folli>wer" utility would become the 
owner of a pole if the owner vacates it. MR. pUTIERREZ replied in the 
affirmative. COMMISSIONER T. JONES asked what happens with respect 
to the utility easements that are designated ~o a particular party, if that 
party is no longer located on the pole. MR. GUTIERREZ was not certain he 
could respond to this question, except to poi~t out the language on page 3 of 
4, line 11 of the ordinance that states "tran~fer pole ownership per any pole 
attachment agreement in effect between th~ electric utility and the attached 
utility." I 

COMMISSIONER LOTI'SFELDT stated Arichorage has a competitive 
telephone market and, assuming all utilitie$ passed on the costs of under 
grounding to their customers, as an ACS customer and CEA customer, he 
would be charged by both, where his neighbor with CEA and GCI could be 
charged by CEA only. He asked whether th~ city has thought of a proposal 
where the ordinance is more neutral between the two competing telephone 
companies. MR. LOHR replied that the coxtipetitiveness of 
telecommunications in Alaska is largely a :inatter for the Regulatory 
Commission of Alaska or perhaps the Fed~ral Communications 
Commission. He noted that, on a remand from the Alaska Supreme Court 
this year, ACS and GCI were able to achieve a stipulation and present it to 
the Regulatory Commission of Alaska that ~represents a breakthrough of 
cooperative behavior within a competitive ehvironment. He believed an 
element of that agreement was a change in! the amount of wholesale 
payments for the use of unbundled networ~ elements. He was uncertain 
whether this could be addressed in this ordinance. 

I 

CHAIR POULTON asked that Ms. Pease speak to Mr. Lohr's remarks. MS. 
PEASE stated the rural exemption referre~ to by Mr. Lohr affects Juneau 
and Fairbanks; that agreement was reached after court battles that 
occurred over six years' time ranging up t~ the Alaska Supreme Court and 
Regulatory Commission of Alaska. CHAIR IPOUL TON asked if the 
Regulatory Commission of Alaska sets the rates. MS. PEASE replied that 
the Regulatory Commission of Alaska sets ~e rates at which ACS leases 
facilities to GCI. CHAIR POULTON asked what involvement there is by the 
Federal Communications Commission. MS! PEASE replied that there is no 
FCC involvement. The rates are generally ~n effect for a long time; current 
rates went into effect in 1997 with an interim change in 2002. CHAIR 
POULTON whether, if this ordinance is ad~pted, ACS could go back to the 
Regulatory Commission of Alaska. MS. P~SE replied that this could be 
done, but she suspected there would be no ~nal decision for five or six years. 
COMMISSIONER T. JONES stated she sp~nds the majority of her day 
working on rate cases and it is her experience that those cases are drawn 
out even when there is not competition betWeen the companies; the cost is 
passed onto the consumer in the end. 

061 



I 

I 
PLANNING AND ZONING COMMISSION 1MEETING 
May 3, 2004 ! 

• • Page 26 

CHAIR POULTON noted that Mr. Vakalis mentioned a ripple effect if this 
ordinance was adopted. MS. PEASE explaiil.ed a business bears the cost of a 
rate increase from a utility and that busine~s will likely pass on a 
percentage of that burden to their custome:r!s. If ACS has to bear the cost of 
under grounding and its competitor does nJt, there is a distinct advantage 
of one company over the other. She agreed With staff that there has been a 
great deal of time and energy spent on this !ordinance and she believed, if 
there were clarifications in the ordinance, ACS would be helped a great 
deal. ACS has suggested amendments thatfhave not been incorporated into 
the ordinance and she felt that one more rerew would benefit everyone. 

COMMISSIONER G. JONES asked that t~e Commission reconsider his 
participation in this matter, given that he is an officer in GCI. He explained 
he was not aware this ordinance would be discussed as a competitive issue. 

COMMISSIONER T. JONES moved to direh Commissioner Jones to 
continue to participate in case 2004-oso. 1 

I 
COMMISSIONER SIMONIAN seconded. I 
COMMISSIONER T. JONES stated that, having heard the testimony and 
Commissioner Jones's concerns, she believed there is a strong appearance 
of impropriety and he should be excused. I 

I 
AYE: None I 
NAY: Pease, T. Jones, Gibbons, Poulton, Simonian, Lottsfeldt, Isham 
ABSTAIN: G. Jones I 
FAILED I 
COMMISSIONER G. JONES departed the meeting. 

I 
COMMISSIONER PEASE indicated she did not realize her sister-in-law's 
testimony would be so key to this case. Shefstated she had not discussed this 
matter in any way with her, but if the Commission wished to excuse her 
from participation, she would agree to that'. 

CHAIR POULTON feared there could be ah issue of appearance of 
impropriety with regard to CommissioneriPease's participation. 

COMMISSIONER SIMONIAN moved to direct Commissioner Pease to 
continue participating in rftHe 2004-080. I 
COMMISSIONER LOTTSFELDT seconded. 

. I 
I 

COMMISSIONER SIMONIAN supported her motion noting that, while Mr. 
Jones had a financial interest that could b~ adverse to the testimony 

I 
I 
I 

I 
I 
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presented this evening, this did not appear ~o be the case with 
Commissioner Pease. She felt that, unless Commissioner Pease felt 
uncomfortable, she should participate. J 
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COMMISSIONER T. JONES asked whethJr Commissioner Pease felt she 
could continue to participate in this matte~ impartially. COMMISSIONER 
PEASE replied that she felt she could participate impartially, but she 
wanted the Commission to consider any appearance of impropriety. 

I 

CHAIR POULTON clarified that the action! taken by the Commission is a 
recommendation to the Assembly. MS. FERGUSON confirmed this is the 
case. I 
COMMISSIONER T. JONES believed Commissioner Pease could make an 
impartial and fair decision in this case. She noted that, although one 
company has provided testimony, this ordirtance affects the entire 
municipality. She indicated that Commissi'oner Pease could abstain from a 
particular section of the ordinance, if it pr~sents a particular conflict. 

AYE: T. Jones, Gibbons, Poulton, Simonial, Lottsfeldt, Isham 
NAY:None I 
ABSTAIN: Pease 

I 
PASSED 

MR. GUTIERREZ stated there are three amendments referenced by Ms. 
Pease as not included. One was to exempt A.cs from the ordinance entirely, 
which was not acceptable to Assemblymeuiber Shamberg. The other two 
are detailed in an email he received from Ms. Pease on 2/16/04, being an 
amendment on, page 2 of 4, line 18 to remo1l-e "remove the poles" and insert 
"subject to the provisions of 4 below." The e'trect of that amendment would 
have been to not require an electric utility t1o remove its poles. The other 
amendment is page 3 of 4, line 30 to insert ielectric" before "utility." That 
section deals with an annual report that utilities are required to provide to 
the Municipality of their revenues spent. I 
COMMISSIONER PEASE asked whether, given that the Municipality has 
never carried out the plan, there has been any creative thinking about how 
to carry that out without producing a formlil adopted plan. She thought 
perhaps central planning was being abandbned, but that might be part of 
the answer. MR. NELSON replied that th~re has not been a discussion in 
this regard, which is probably part of the reason Assemblymember 
Shamberg brought this ordinance forwardL The under grounding utility 
ordinance was adopted at a time of econoU:Uc downturn and a time of 
downturn in staffing. When the economy turned around, the Department 
was involved in other priorities. The Planrting Department was not a· major 
party in the preparation of the ordinance proposed by Assemblymember 
Shamberg; it was led primarily by the utility company. Creating a 

I 
I 
I 
I 
I 
I 
I 
I 
I 
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centralized plan would involve the time and commitment of a number of 
entities. In the absence of being able to mak~ that commitment, the 
proposed ordinance is one in which the utili~ies are taking the initiative in 
determining which lines will be placed underground. 

I 
The public hearing was closed. 1 

MR. NELSON clarified that the Planning D~partment attended one meeting 
with the utilities. He noted that if21.90.070 is modified, there is a need to 
amend 21.90.060 as well, which is one of the recommendations from Staff 
tonight. If the utilities are initiating whichllines are put underground, 
there would be a conflict in 21.90.060 which calls for identification of target 
areas in an implementation plan. It was discussed at the meeting Planning 
attended that the language could be retaine!i whereby utilities take the 
initiative in determining which utilities go !underground, but the ordinance 
could establish criteria upon which those slllections are made. Those 
criteria could be subsections 1 through 8 in 21.90.060. 

I COMMISSIONER LOTTSFELDT moved for. ap_proyal of case 2004-070 
subject to Staff recommendations. I 
COMMISSIONER T. JONES seconded. I 
COMMISSIONER SIMONIAN moved to amend to recommend under 
21.90.030.A after "foundw at line 23 "The dir'ector of the office of economic and 
community deyelo.pment may request an evaluation by an independent 
third party for any of the following woundS for a variance.w This was 
accepted as a friendly amendment. I 

I 
COMMISSIONER LOTTSFELDT opposed ~he motion. He stated he wished 
the ordinance could be fixed in this forum because under grounding is 

· beneficial, but he did not feel the concerns of ACS had been addressed 
adequately. He believed that the ordinance should be fair to all utilities 
affected. I 
COMMISSIONER PEASE also opposed the motion because it creates an 
unfair competitive situation for ACS and b.kause she felt it is desirable to 
let community values weigh in on which lihes should receive priority for 
under grounding. She commented that the jidea of planning is to have a 
community vision for which areas are appropriate for aesthetic 
improvement, etc. She thought there might' be a creative way to use some of 
the 2% money to fund a periodic planning project that uses the criteria in 
21.90.060 to create the plan. She felt this is an area of public interest and, 
since utility undergrounding typically aris~s as part of a subdivision 
development or road improvement project, it is not a burden for the 
Commission to review it and it is not neces)!ary to assign that review to the 
director. I 
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COMMISSIONER T. JONES did not support the motion not because she 
does not favor under grounding, but because she was not sure whether, if 
this were approved, the result would be pr~dictable and desirable. There is 
concern with the aesthetics of Anchorage, but if this requirement to 
underground is imposed, there should be ~ plan through which targeted 
areas are identified and that gives some c~rtainty regarding this 
requirement. She was not convinced that there is not some type of funding 
available to do this planning activity. She !luggested this plan might be done 
through a contract and not done in-house J:ly the Planning Department. 

I 
COMMISSIONER SIMONIAN supported the motion, believing that while 
the ordinance requires some revision, ther~ is a State statute that requires 
1% of retail revenues be used to undergro~nd and this ordinance proposal 
is not much more of a burden. She felt it is better to initiate this through a 
requirement than to let it fall through the ~racks of potential planning. 

COMMISSIONER GIBBONS stated that looking at the fact the ordinance 
conceivably places an additional burden ort ACS as compared with its 
competitor, and because he did not have a good sense of what would be that 
additional financial burden, he could not srpport the ordinance. 

CHAIR POULTON stated he would not support the motion. He indicated 
that the requirement to underground is no~ a burden, but the fact the 
burden would not be shared equitably is oflconcern. 

AYE: Simonian 
NAY: Pease, T. Jones, Gibbons, Poulton, L~Jttsfeldt, Isham 

FAILED 

I. REPORTS 

L Chair 
CHAIR POULTON welcomed 1Tom Nelson into his position as 
Planning Director. He noted that all commissioners had been 
emailed pre-agenda items. : 

2. Secretary 
TOM NELSON stated some ~embers joined the Commission 
during his recent absence and, he wished to welcome them to 
the body. He stated he has worked for 29 years with the 
Municipality's Planning Department. He indicated he does not 
anticipate making any significant, immediate changes to the 
Department or its operation, ~ut he encouraged open lines of 
communication with the Commission to rectifY any concerns 
and address any issues. He remarked that earlier this evening 
the Commission delayed a case, which he wished to discuss. 
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FRANK H. MURKOWSKI, GOVERNOR 

DEPAKI'MENT OF TRANSPORTATION AND PUBlJC FAClLITIES 4111 AVIATIONAVEMJE 
P.O. BOX 196900 

CENTRAL REGION - PlANNING 

ANCHORAGE. ALASKA 99519-6900 
(907} 239-0520 (FAX 269-{1521} 

(TTY 2119-{U73) 

~ECEIVID 
MAR 08 20IK 

Mr. 1erry Weaver, Platting Officer 
Department ofDevelopment &Planning 
MUnicipality of Anchorage 
P.O. Box 196650 
Anchorage, Alaska 99519-6650 

Dear Mr. Weaver: 

March 5, 2004 

RE: .Ordinance 21 amending to remove 
nonconforming overhead utilities · 
Zoning Case No.: 2~70 

The Alaska Department of Transportation and Public Facilities (ADOT&PF) reviewed the Zoning 
Case No. 2004-070 Ordinanee 21 amending to reniove nonconforming overhead utilities. We 
object to the proposed ordinance because of. the requirement to underground services will result in 
additional costs to transportation projeets. 

The requirement to underground utilities will result in additional right-of-way acquisition, overhead 
to Underground service conversions, as well as additional trench costs on State relocation projects . 

. Undergrounding utilities will cause additional ex.pense to highway/road projeets with already 
limited funding. Further, ADOT &PF routinely denies requests to open cut State routes that have 
been resurfaced within the last five years. Without the option of overhead installation of utilities, 
the number of requests for open cuts will increase substantially. The only other option to 
underground utilities is to bore under our route, which· isn't always successful, adding more ex.pen5e 
to the developer, utilities, and the Department. The utilities will be passing their increased expenses 
on to the customer regardless of the 2% requirement. 

ThaDk you for the opportunity to comment. If you have any questions, please contact me at 269· 
0522.. . 

/eh 

Sincerely, 

~~-tvt~ 
Sandra L. Cook 
Area Planner 
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tM.-- Ct>rv1w.l~lofl ot~t- G·' 1~ )ot 

Submlltad by: Assemblymember Shamberg 
Prepared by: Department of Assembly 
For reading: February 17, 2004 

ANCHORAGE, ALASKA 
AO NO. 2004- 60 

1 AN ORDINANCE OF THE ANCHORAGE MUNICIPAL ASSEMBLY AMENDING 
2 ANCHORAGE MUNICIPAL CODE CHAPTER 21.90, UTILITY DISTRIBUTION 
3 FACILmES, SECTION 21.90.030, VARIANCES, AND SECTION 21.90.070, 
4 NONCONFORMING OVERHEAD LINES, TO AUTHORIZE THE DIRECTOR OF THE 
5 OFFICE OF ECONOMIC AND COMMUNITY DEVELOPMENT TO GRANT 
6 VARIANCES, TO REQUIRE A UTILITY OWNING POLES TO EXPEND TWO 
7 PERCENT OF ITS GROSS ANNUAL RETAIL REVENUES FROM SALES WITHIN 
8 THE MUNICIPALITY OF ANCHORAGE TO REMOVE POLES SUPPORTING 
9 NONCONFORMING OVERHEAD UTILITY LINES AND PLACE THE LINES 

10 UNDERGROUND, AND TO REQUIRE PLACEMENT OF NEW SERVICE LINES 
11 UNDERGROUND. 
12 
13 
14 THE ANCHORAGE ASSEMBLY ORDAINS: 
IS 
16 Section 1. Anchorage Municipal Code section 21-90.030 is hereby amended to read as 
17 follows: (Other portions of the section are not qlfected and therefore not set out.) · 
18 
19 lL!I0.030 Variances. 
20 
21 ·A. The director of the office ofi'!!)QJ]<jmjc And community deyelopment [PLANNING 
22 AND ZONING COMMISSION] may grant a variance from Section 21.90.020.A when 
23 [THE COMMISSION FINDS] any of the following is founti: 
24 
25 · 1. Placing a utility distribution line underground would cause an excessive 
26 adverse environmental impact; 
27 
28 2. Placing a utility distribution line uilderground would threaten public health 
29 and safety, because the placement CIUIIlOt be shown to meet acceptable technical 
30 standards for safety; or 
31 
32 3. Placing a utility distribution line underground in an environmentally sound 
33 and safe manner would cost more than three times the cost of placing the line 
34 overhead, where the applicant demonstrates the relative cost to the satisfaction of 
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the director of the office of economjc and cmpmunjty deye!OQ!Dent 
[COMMISSION]. 

•••• •••• • ••• 
[The Revisor of Ordinances is instructed to change all subseql,lellt references to 
"Department of Community Planning and Development" in this section to "Director of 
the Office of Economic and Community Develonment".] 

(AONo. 156-76;A0No. 84-62; AONo. 86-17) 

Section :Z. Anchorage Municipal Code section 21.90.070 is hereby amended to read as 
follows: 

21.90.070 Nonconforming overhead lines [-CONFORMANCE WITH TEN-YEAR 
PLAN]. 

& 

OPERATING 
NONCONFORMlNG UTILITY LINES SHALL PLACE 
THOSE LINES UNDERGROUND IN ACCORDANCE WITH THE TEN­
YEAR PLAN APPROVED UNDER SECTION 21.90.060; PROVIDED THAT 
A UTILITY NEED NOT EXPEND, EXCEPT BY SPECIAL AGREEMENT, 
DURlNG ANY FISCAL YEAR OF THE UTILITY, MORE THAN FOUR 
PERCENT OF ITS GROSS REVENUES DERIVED FROM SERVICE 
CONNECTIONS WITHIN THE MUNICIPALITY, EXCLUDING TOLL 
REVENUES AND REVENUES FROM SALES OF ELECTRIC POWER FOR 
RESALE, DURING ITS PRECEDING FISCAL YEAR TO COMPLY WITH 
THIS SUBSECTION.] 

L The electric utilitv that owns ooles shall. in each fiscal year. expend two 
percent of a three-year average of its annual !m!ss retail revenues derived from 
utilitv seryice connections within the municipality. excluding toll revemms. 
revenues from sales of natural gas to third parties. and revenues from sales of 
electric power for resale. An electric utility's expenditures, !)lll'S"'P~ to AS 
42.05.38100. within the Municipality of AnChorage. shall be· counted towartl 
satisfaction of the two percent expenditure reauired by this subsection, · 

~ A utility with lioes attached to a pole that is to be removed under thjs 
subsection shall place its lines underground at the same time that the pole owner 
places its lines uodergrouod Ao attached utilitv shall not be reoyired to expgru! 
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1 mom thaD two llilroent of its annual gross rcl:!!jl revenues derived from utilitv 
2 seryice connections within the municipality. excluding toll revenueS. For the 
3 purpose of satisfying 21.90.070. the utilitv's expenditures pumJAQt to AS 
4 42.05.38J(h) within the Municioa!ity of Anchorage are counted toward this two 
5 percent expenditure Umit. 
6 
7 J.. The eleclric utiUty ·that owmj ooles may choose which eyitrtjnp lines to 
8 uncierpround In order to fulfill the two percept expenditure reouiremept. in 
9 consultation with any other utilities with facilities attachsid to SQ&h ooles. 

10 
11 4: EAch Year that an attached 'utility has spent 2% of its annual gross retail 
12 revenues, the electric utiljty js not requjred to remove its oo1es. which support 
13 Jjnill! Owned by the attached utility. It maY. instead. tmn!Efer oole ownership per 
J 4 any pole Rf!J!gbment agreement in effect between the electric utilitv and the 
15 attached utilitY. 
16 
17 ~ An electric utility th!rt owns oo!es that does not expend the amount 
18 required in subsection A. of fuis section. or that exnepd" more than that a!!!9!!Dh 
19 maY carry over the under or oyer expendjture 118 an adjustment to the following 
20 year's oblipatiQD, 
21 
22 B. The electric utility that owns poles !!ball notify the Muninjpaljty of Apllh!!J1!17!! 
23 Director of Economic and Community Pevelopment. and utilities or entities with 
24 lines !!lh!ched to such poles, of the approximate date that the owner plans to . 
25 remove the poles. Such notice. where possible, shall be Biven at least four month• 
26 in advance of the undergropnrljng exceot where an emergency or other unforeseen 
27 · circnml!!mr.!!!! preclude such notice. in which case such advance notice as is 
28 . reasonable under the circnmwCst $all be provided. 
29 
30 ~ A utility shall annually submit a renort of its undergrounding projects and 
31 expenditures to the director of the office of econmpjc and community 
32 development wjthin 120 davs olthe end of the preceding calt'ndw year. 
33 
34 D.[B] AI! n[N]ew service connections shall be placed underground in the same IIUII1Ilef 

35 as required for utility distribution lines under Section 21.90.020. [IN TARGET 
36 AREAS DESIGNATED UNDER SECTION 21.90.060; PROVIDED THAT] 
37 lm't service !iDa [CONNECTIONS) may be temporarily installed above ground 
38 [OVERHEAD] from October through May, if placed underground within one 
39 year ofinstallation. 
40 
41 SectiDD 3. This ordinance shall become effective immediately upon its passage and approval. 
42 
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1 PASSED AND APPROVED by the Anchorage Assembly this _ __;day of 
2 2004. 
3 
4 
5 
6 
7 Chair 
8 

· 9 ATI'BST: 
10 
11 

.12 
13 Municipal Clorlt 
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View Comments • • 
View Case Comments 
**These comments were submitted by citizens and are part of the public record for the cases** 

Questions? If you have questions regarding a case, please contact Zoning at 907-343·7943 
or Platting & Variances at 907-343-7942. 

1. Select a Case: 12:(1()4_-~?0 iiJ 
2. View Comments: 

Case Num: 2004-070 
An ordinance amending Title 21 for utilities under AMC 21.90 

Site Address: MUNICIPALITY WIDE 
Location: An Ordinance of the Anchorage Municipal Assembly amending Anchorage Municipal Code 
Chapter 21.90, Utility Distribution Facilities, Section 21.90.030, Variances, and Section 21.90.070, 
Nonconfonnlng Overhead Lines, to authorize the Director of the Office of Economic Development and 
Community Development to grant variances to require CJ utility owning poles to expend two percent of its 
gross annual retail revenues from sales within the Municipality of Anchorage to remove poles supporting 
nonconforming overhead utility lines and place the lines underground, and to require placement of new 
service lines underground. 

~ I Staff Report I ~Ybmit a comm~nt 

Public Comments 

4/14/04 
Mikal Hendee 
13310 Glen Alps Road 
Anchorage AK gg515 
The neighborhoods and community councils that would be affected by any 
variances issued by the Director of the Office of Economic Development and 
Community Development should have a voice as to whether the variance should 
be issued. 

Zoning & Platting Cases On-line website 

http:l/munimaps.muni.orglplanning/allcomments.cfm?ca5enum=2004-070 

Page I of I 
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Jerry T. Weaver, Jr., Zoning Division Administrator 
November 1, 2004 Zoning Cases 
Physical Planning Division Comments 
Page2 

• 

development located to the south and east, as required in the special limitations of that 
development (A.O. 2003-7). 

2004-163 Rezoning to B-3 General Business District 

The Division will submit comments regarding this case under separate cover. 

2004-164 Minor Amendment to a CUP 99-152 

This item was not routed for review. 

The Division has no comment on the following cases. 

2004-159 

'\ _ 0 ,c~_:~ __ -·~· 
')..l» c2004-160 

2(104..165 

2004-168 

An Ordinance Amending Title 21 for Tax exempt Charitable 
Organizations 

An Ordinance Amending Title 21 for Utilities Under AMC 21.90 

An Ordinance Amending Title 21 for AMC 21.55 Nonconforming Uses 

An Ordinance Amending Title 21 for Temporary Uses in the PLI Zoning 
District 

2004-171 An Ordinance Amending Title 21 Standards for Conditional Uses and 
Site Plans 
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DATE: 

TO: 

THRU: 

FROM: 

• • 
MUNICIPALITY OF ANCHORAGE 

October 3, 2004 

Development Services Department 
Right of Way Division 

MEMORANDUM 

Planning Department, Zoning and Platting Division 

Jack L. Frost, Jr., Right of Way Supervisor j­
Lynn McGee, Senior Plan Reviewer~ 

. ' 

OCT 0 4 2004 

SUBJ: Request for Comments on Planning and Zoning Commission case(s) for the 
Meeting ofNovember I, 2004. 

Right of Way has reviewed the following case(s) due October 4, 2004. 

~04~7; ---,Ordinance Amendment 
(Title 21 for Utilities Under AMC 21.90) 
Right of Way Division has no comments at this time. 
Review time 15 minutes. 

04-157 Arion, Lot 3A, grid 2333 
(Rezoning Request, R-OSL to B-3SL) 
Right of Way Division has no comments at this time. 
Review time 15 minutes. 

04-158 Skyview Estates, Lots 9 & 10, grid 2634 
(Rezoning Request, R-6 to R-1SL) 
Right of Way Division has no comments at this time. 
Review time 15 minutes. 

04-159 Ordinance Amendment 
(Title 21 for Tax Enmpt Charitable Organizations) 
Right ofWay Division has no comments at this time. 
Review time 15 minutes. 

04-163 Debora, Block D, Lots 1, 2, 3, 4, 5, 10, and Relinquished Portion of Old Glenn 
Highway (NE4 SE4 NW4) Section 1, Tl4N R2W, grid NW0352 
(Rezoning Request, R-1A to B-3) ---
Right of Way Division has no comments at this time. 
Review time 15 minutes. 

04-164 Ordinance Amendment 
(Title 21 for AMC 21.55 Nonconforming Uses) 
Right of Way Division has no comments at this time. 
Review time 15 minutes. 

10/J/04 
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DATE: 

TO: 

THROUGH: 

FROM: 

SUBJECT: 

04-157 

• • MUNICIPALITY OF ANCHORAGE 
Traffic Department 

MEMORANDUM ~ECF~V@) 
September 13, 2004 SEP t 5 200,-

: '.iNiCIPALf 
Jerry T. Weaver, Platting Supervisor, Planning DepartmAlWfiNG 1~gf,=~~~J 
Leland R. Coop, Associate Traffic Engineer 

Mada Angell, Assistant Traffic Engineer 

Comments, Planning £t Zoning Commission November 1, 2004 

Arion; Rezone from R·O SL toB-3 SL; Grid 2333 

Traffic has no comment. 

04-158 Skyview Estates Lots 9 £t 10; Rezone from R·6 to R·1SL; Grid 2634 

Traffic has no comment. 

04-159 An Ordinance amending Title 21; tax exempt charitable 
organizations 

Traffic has no comment. 

04-163 Debora, Lot 1, 2, 3, 4, 5 £t 10 Block D; Rezone from R-1A to B-3; 
Grid NW 352 

Traffic has no comment. 

04-164 Ordinance amending Title 21 for nonconforming uses 

Traffic has no comment. 

_________., 

~ Ordinance amending Title 21 for utilities ordinance 

Traffic has no comment. 

Page I of I 
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Long, Patty R. 

From: 
Sent: 
To: 
Cc: 
Subject: 

• 
Staff, Alton R. 
Thursday, October 14, 2004 4:03 PM 
Pierce, Eileen A; Long, Patty R. 
Taylor, Gary A. 
Plat Comments/ Zoning Comments 

The Public Transportation Department has no comment on the following plats: 

$10933-5 
$11106-2 
$11302-1 
$11308-1 
$11310-1 
511311-1 
$11312-1 
$11313-1 
$11314-1 
$11315-1 
$11316-1 
$11317-1 
$11813-2 

• 

Zoning case# 2004-166 
retail location. 

our bus stops are located on Penland and on Northway. We do not drive up to this major 

No comment on the following zoning cases: 

2004-157 
2004-158 
2004-159 
2004-163 
2004~166 -, 

/2004_:()79. 
~-171 

2004-172 
2004-175 

Thank you for the opportunity to review. 

Alton Staff 
Operations Supervisor 
People Mover 
907-343-8230 
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MUNICIPALITY OF ANCHORAGE 

Anchorage Water & Wastewater Utilityi:~ECEIVEi) 

MEMORANDUM 

DATE: September 10, 2004 

TO: Zoning and Platting Division, OPDPW 

SEP t 3 2004 
lJNICIPALITV Of ANCH~E 
4NNIN!l & ZONING DIVISION 

FROM: 

SUBJECT: 

Hallie Stewart, Engineering Technician, AWWU q.J ~ 
Planning & Zoning Commission Hearing November 1, 2004 
AGENCY COMMENTS DUE October 4, 2004 

AWWU has reviewed the case material and has the following comments. e Title 21 (amendment) 

1. AWWU has no comments on the ordinance to amend ordinances on 
overhead electric. 

04-157 Arion, Lot 3A (rezone) Grid 2333 

1. AWWU water and sanitary sewer mains are available to the referenced lot. 
2. AWWU has no comments on the rezone. 

04-158 Skyview Estates, Lots 9 & 10 (rezone) Grid 2634 

1. A WWU has no objection to the proposed rezone. 

04-159 Title 21 (amendment) 

1. AWWU has no comments on the amendment. 

04-163 Debora, Block D, Lots 1, 2, 3, 4, 5 & 10 (rezone) Grid NW352 

1. AWWU has no comments on the rezone. 

If you have any questions, please call me at 343-8009 or the AWWU Planning Section at 
564-2739. 

G:\Engineering\Pianning\Pianning\HMS\zoning\04-Q70,157,158,159,163.doc 0'76 ... 
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~ECEIVED 

SEP f 3 2004 
''~!CIPAliTY OF ANCHORAGE 

MNING & ZONING DIVISION 

FLOOD HAZARD REVIEW SHEET for PLATS 

Date: 9-10-04 

Cas~' 
Flood Hazard Zone: NA 

Map Number: NA 

0 Portions of this lot are located in the floodplain as determined by the Federal 
Emergency Management Agency. 

0 AMC 21.15.020 requires that the following note be placed on the plat: 

"Portions of this subdivision are situated within the flood hazard district as it exists 
on the date hereof. The boundaries of the flood hazard district may be altered 
from time to time in accordance with the provisions of Section 21.60.020 
(Anchorage Municipal Code). All construction activities and any land use within 
the flood hazard district shall conform to the requirements of Chapter 21.60 
(Anchorage Municipal Code). • 

0 A Flood Hazard permit is required for any construction in the floodplain. 

[gl I have no comments on this case. 

Reviewer: Jack Puff 

C:\Documents and Settlngs\cdeap\Local Settings\Temporary Internet Flles\OLK17\2004-070-1.doc 
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PLANNING & ZONING 
COMMISSION 

PUBLIC HEARING 
November 1, 2004 

LATE COMMENTS 

G.l. Case 2004-070 
!Ordinance - Underground 

Double-sided 
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Assembly 
Municipality of Anchorage 
PO Box 196650 
Anchorage, AK 99519 

January 15, '04 

RE: #2003-67 (S) Undergrounding Ordinance 

The Council discussed this ordinance at the January general membership meeting and voted 
unanimously to support it. 

The ordinance is appropriate for many reasons and especially for certain parts of the city. High 
winds are common in SE Anchorage and undergrounded lines lessen the chance of power outages due 
to trees and limbs falling on lines. Additionally, 2020 Plan policies 41, 42, 48, and 53 stipulate that land 
use designs should consider northern city concepts, the natural setting, as well as the protection of 
scenic views. 

Strengthening the undergrounding regulation is appropriate and overdue; it does not unduly 
burden the utility companies. The Council supports the passage of this ordinance. 

Sincerely, 

Dianne Holmes, Chair 
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PLANNING & ZONING 
COMMISSION 

November .8, 2004 

RECONSIDERATION 
SUPPLEMENTAL INFORMATION 

C.2. Case 2004-070 
Ordinance Utility Distribution 

Facilities 

Double-sided 
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State and Municipality Undergrouding Requirements 
Summary Sheet 

Year 
0/H Line Miles Retired 
Dollars Spent 
Dollars per Mile 

2000 
0.656 

$998,254 
$1,521,729 

2001 
0.258 

$485,762 
$1,882,798 

2002 
1.37 

$565,642 
$412,877 

2003 
1.45 

$365,039 
$251,751 

lh/s inforMa-h'ovt- t<s fYO v/tP(_p_A. loy 
~d. JU/<ivL rrf- CftUJac:-h f:-(ec.-.jy,v 

A~la.:fr'o...._. '(ht~ r's ftre (JA'I/ot{,f;t-+ 
tJf- WIOVIe-y spet1-f by C..f.t+ ~~'vf.~ 

Z-ooo t'vl. U>Mfl )( CUtCL- W tTA_ 1J*e..-
'51o-fu. te... 

Total 
3.734 

$2,414,697 
$646,678 
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The commission is reviewing an ordinance on undergrounding of utilities. 

Specifically, the question of how this proposal will affect one particular utility, 

ACS, has arisen. What follows is an analysis using numbers provided by ACS 

and the electric utilities. 

The Electric Utilities 

The ordinance under review by the Commission will impact three electric utilities 

that operate within the municipality: Anchorage Municipal Light and Power 

(ML&P), Chugach Electric Association (CEA), and Matanuska Electric 

Association (MEA). The ordinance calls for each to spend at least (2%) of their 

retail revenues from service within the Municipality of Anchorage to remove poles 

and place non-conforming distribution lines underground. Any other utilities with 

lines attached to these poles must also go underground at the same time. State 

law already requires utilities to spend at least 1% of revenues per year on 

undergrounding, which would count toward the proposed municipal requirement. 

Of the three, Chugach Electric Association has the highest retail revenue derived 

from service within the Municipality, with a total of approximately $100 Million 

annually. This means CEA will be required to spend approximately $2 Million 

annually to underground non-conforming lines. Anchorage Municipal Light and 

Power expects that it will be required to spend approximately $1.5 Million 

undergrounding non-conforming lines in FY 05. Finally, MEA anticipates that it 
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will need to spend about $400,000 in order to meet its Municipal undergrounding 

obligation. 

The Cost of Undergrounding Electric Facilities 

It is difficult to predict the exact cost for undergrounding any utility. The cost is 

affected by a wide range of factors. However, the affected electric utilities agree 

that an average figure of $1 million per mile is reasonable. Some costs of 

undergrounding will be somewhat less; others will be more. But, on average, $1 

million per mile is a reasonable estimate. 

Given this cost we can say, on average, that the electric utilities will be able to 

underground slightly less than four miles of lines each year under this proposal. 

Estimated Miles to 
2% of Revenue be Placed 

Underground 

CEA $2,000,000 2.0 

ML&P $1,500.000 1.5 

MEA $400,000 0.4 

TOTAL $3,900,000 3.9 
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ACS Maximum Cost 

At the November 1, 2004 Planning and Zoning Commission meeting, ACS 

estimated the cost of placing their telecommunications facilities under ground 

ranges between $150,000 to $600,000 per mile. To estimate the maximum cost 

that ACS might face, we will assume that evef}' foot ACS will be required to 

underground as a result of the ordinance will be at the highest cost ($600,000 per 

mile) estimated by ACS. 

At $600,000 per mile, given roughly 3.9 miles of undergrounding each year, the 

maximum exposure to ACS would be $2.34 million. This $2.34 million figure 

assumes that evef}' single foot of the 3.9 miles will be at the most expensive 

estimated cost for ACS. It is virtually inconceivable that the entire 3.9 miles will 

be at the most expensive rate for ACS. 

ACS confirmed on November 1 that the State of Alaska requires spending of 1% 

of retail revenues on undergrounding. ACS testified that this amounts to 

between $2 million and $2.5 million annually. Under the proposal before the 

Commission, any spending on the part of a utility to meet its state obligation is 

credited toward its obligation to the Municipality. That means that if ACS has a 

statutory obligation to spend $2.5 Million per year, this proposal will not impose 

any additional cost beyond the amount it is currently required to spend by state 

law. 
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Conclusion 

As previously stated, it is highly unlikely that every mile of undergrounding will be 

at ACS's highest cost. Likewise, it is not reasonable to assume that every mile 

will be at the least expensive end of the range ($150,000 per mile). The median 

between ACS's low and high per-mile estimates is $375,000. If we assume that 

median figure to also represent the mean cost, ACS would end up spending just 

under $1.5 million under this proposal ($375,000 X 3.9 miles of lines 

underground). That is currently $1,000,000 less than ACS is required to spend 

under state law. 

ACS has stated repeatedly that they are in compliance with statute. Since ACS 

is already complying with AS 42.05.381 (h), the state undergrounding 

requirement, no additional spending under this ordinance, beyond the amount 

already required by state law, would be required, even using ACS' own most 

expensive estimate Therefore this ordinance will not impact ACS's costs beyond 

the current requirements of state law. 

AV~o--1~0\s rv-ovi&ed by 
l'VI\ \<. e- ~ u H c. rv ez. 
Ut11lt/ f-JM_Je.-t M~ ly-st 
Off, "ve. of Vl ud .~et tUtd 
le.,~ 161 ttti\/e..- 0e(I/J' ce...~ 
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Pierce Eileen A 

From: 
Sent: 
To: 
Cc: 
Subject: 

Gutierrez, Richard 
M .. vd(3 K ... 

Weaver Jr., Jerry T. 
Friday, November 05, 2004 4:06 PM 
Ferguson, Sharon D. 
Pierce, Eileen A 
FW: Utility Undergrounding Ordinance Amendments 

Make sure the commission gets this information before their meeting in addition to what 
has been sent them. 

-----Original Message----­
From: Gutierrez, Mike 
Sent: Friday, November OS, 2004 3:S3 PM 
To: Weaver Jr., Jerry T.; Shamberg, Janice 
Cc: Ferguson, Sharon D.; 'don.poulton®conocophilips.com' 
Subject: RE: Utility Undergrounding Ordinance Amendments 

I read the letter from ACS to the commission. The numbers that formed the basis of my 
analysis came directly from ACS. They testified on the record that the high end of the 
range was $600,000. Now ACS asserts that their engineer grossly underestimated the high 
end of that range. It is difficult for me to hit a moving target with my analysis. 

I stand by this conclusion: If ACS is fulfilling its statutory obligations, this proposal 
will not impact them. If ACS is not fulfilling its statutory obligations, then this 
proposal could impact them to the extent they are failing to meet said obligations. 

Mike Gutierrez 
Anchorage Assembly 
Office of Budget and Legislative Services 

-----Original Message----­
From: Weaver Jr., Jerry T. 
Sent: Friday, November OS, 2004 2:06 PM 
To: Gutierrez, Mike; Shamberg, Janice 
Cc: Ferguson, Sharon D. 
Subject: FW: Utility Undergrounding Ordinance Amendments 

This information was made available to the Planning and Zoning Commission and Mr. Poulton 
asked that I forward it on to you for your review and evaluation. 

Jerry 
-----Original Message-----
From: Poulton, Don [mailto:Don.Poulton®conocophillips.com] 
Sent: Friday, November OS, 2004 1:59 PM 
To: Weaver Jr., Jerry T. 
Subject: FW: Utility Undergrounding Ordinance Amendments 

Jerry 

Please pass this on to Ms. Shamburg and Mr. Gutierrez for information and analysis. I 
hoping that Mr. Gutierrez can incorporate this into his overall review for the 
Commission•s benefit. 

Don 

ConocoPhillips Alaska, Inc. 

1 
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Email 
Phone 
Fax 
Mail 

don.poulton®conocophillips.com 
(907) 263-4658 

(907) 263-4731 
AT0/1896 

-----Original Message-----
From' Thomas Klinkner [mailto,tklinkner®BHB.com] 
Sent' Friday, November OS, 2004 1,27 PM 
To: jones.toni®dorseylaw.com; isham®gci.net; wielechowski®yahoo.com; Poulton, Don; 
gjones®gci.com; jirn®lottsfeldt.com; jogibbons®dickerson-gibbons.com; msimonian®frwlaw.us; 
nancypease®alaska.net; FergusonSD®ci.anchorage.ak.us 
Cc: Mary Ann Pease (E-mail); Max Garner 
Subject: Utility Undergrounding Ordinance Amendments 

Ladies and Gentlemen: 

Alaska Communications Systems submits the following comments in opposition to the 
reconsideration of this matter. Thank you for your consideration. 

<<tfk6737.pdf>> <<tfk6736.pdf>> 
Thomas F. Klinkner 
Birch, Horton, Bittner and Cherat 
1127 W. 7th Avenue 
Anchorage, AK 99501-3399 
(907) 263-7268 Telephone 
(800) 478-1550 Toll Free in Alaska 
(907) 276-3680 Fax 

* * * * * * * * * * * * • * * * * * * * * * * • * • * * * • * 

This transmittal may be a confidential attorney-client communication or may otherwise be 
privileged or confidential. If you are not the intended recipient, you are hereby 
notified that you have received this transmittal in error; any review, dissemination, 
distribution or copying of this transmittal is strictly prohibited. If you have received 
this communication in error, please notify us immediately by reply or by telephone 
(collect at (907) 276-1550) and immediately delete this message and all its attachments. 

Thank you. 

2 
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TO: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Anchorage Planning and Zoning Commission 

Mary Ann Pease, Vlce President, External Relations 
Alaska Communications Systems 

November 5, 2004 

Amendments to AMC Chapter 21.90, Utility Undergrounding 

Alaska Communications Systems appreciates the time and effort that the Planning and Zoning 
Commission has spent on the important issue ofundergrounding utility lines in our conununity. 
We continue to voice our support for undcrgrounding in a fair and equitable manner and without 
harm to ONE UTIUTY - ACS. Because of that harm, ACS opposes the amendments to AMC 
21.90.070 as they are now proposed. I will illustrate the unique adverse competitive effect on 
ACS from the proposed amendments. 

As I have previously testified, ACS presently spends at least I% of its retail revenues on 
undergrounding in accordance with State statutes. Under the proposed amendments, ACS could 
be required to double this expenditure to 2% of retail revenues, or to spend additional dollars on 
undergrounding. If Chugach will spend $2 million and ML&P will spend $1.5 million for a total 
expenditure of$3.5 million, ACS could face the compound impact ofundergrounding with both 
these utilities and spend more than our requirement under state statutes. ACS has approximately 
89,000 retail access lines (telephone local subscribers) in the Municipality. ACS would incur 
about $1 per line per month of additional costs for evCJY $1,000,000 of additional 
undergrounding we are required to do under this ordinance. ACS has historical experience to 
prove that any shift in local service prices for our customers results in customers switching to our 
competitor. Said another way·-If ACS raises rates for its own retail customers to recover 
undergrounding costs, it will incur a pricing disadvantage in its competitive market because GCI 
will not have the same costs to pass on to their retail customers. Recall my previous discussion 
that GCI leases facilities from ACS at a fixed rate that will be in place for the next five years . 

. I know that the Assembly Budget Office has reported that the amendments actually will have no 
financial impact on ACS. The report bases its conclusion on an estimated maximum 
undergrounding cost for ACS of $600,000 per mile. Unfortunately, this is a gross underestimate 
of ACS's actual undergrounding costs. I have included costs from projects completed over the 
past 2 years, which demonstrate that ACS' costs for the target projects could be substantially 
higher than the estimate used in the Assembly Budget Office report. These are HIGH COST, 
COMPUCATED projects. 

The projects listed in this ordinance are in the highest cost areas - costing approximately $800 
per foot ($4 million per mile) for conduit & manhole systems in the downtown I midtown areas. 
If the commission would like to see what ACS has already filed with the RCA, we would be 
happy to furnish to you all documents pertaining to costs of outside telephone construction and 

(F:IS05553\4071TFK6734.00C} I 
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maintenance. Below are some samples for you of major projects completed in Anchorage in lhe 
last 2 years that will show you cost in the range of $575 to $816 a foot. We also have some 
samples of projects that we did in very low cost areas with Chugach Electric, which range 
between $1 5 and $34 a foot. As you can see, there is a huge disparity between the costing 
estimates, but the target areas contained in this ordinance are NOT low cost aress. 

Project Cost Examples (from work completed over the past 2 years) 

DeArmoun Road Reconstruction 
SOA 

. ACS W.O.#OOI-0751 
Project Lenglh: 2,500 feet 
Est. Cost: $2,039,540.00 
Cost per Foot: $816.00 

Dowling Road Reconstruction/Old Seward to Lake Otis 
SOA 
ACS W.O.# 002-0250 
Proj eel Length: 2,457 feet 
Est. Cost: $1,415,130.00 
Cost per Foot: $576.00 

King Street Reconstruction 
MOA 
ACS W.O.# 000-0298 
Proj eel Length: 700 feet 
Cost: $135,055.00 
Cost per Foot: $193.00 

If the Commission would find the amendments to AMC 21.90.070 acceptable if they would not 
cost ACS any more than it currently is spending under state statute, plesse amend the ordinance 
with the following language to limit ACS' adverse financial impact and direct competitive 
disadvantage. ACS, unlike the electric utilities, is not a monopoly and does not have the 
advantage of passing on these costs to ratepayers without losing competitive market share. 

E. Notwithstanding any other pro~ision of this section, a 
local exchange telecommunications utility that is required by law 
to lease network elements to other carrkrs need not expend more 
than it is cu"ently expending u~r state stotutes, to place 
nonconforming utility distribution lines underground. This 
section shall not require the remo~al of any pole that 11upports a 
utility distribution Une of 11uch a local exchange 
teieCDmmunications utility, if the remo~ would require an 
expenditure exceeding the limit in this 11ubsection. 

Thank you for your consideration. 

{F,ISOSSS31407\TFK6734.DOC} 2 
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TEMPTEL, INC. 
1075 East 7200 Avenue 
Anchorage, AK 99518 

907-277-8367 

November 5, 2004 

Anchorage Planning and Zoning Commission 
Municipality of Anchorage 
4700 South Bragaw Street 
Anchorage, Alaska 99507 

Dear Commissioners, 

I, Jack Gamble, am a Senior Outside Plant Engineer presently employed by 
Temptel, Inc. and Mid-state Consultants, Inc. 

Our company has worked for most of the Alaskan Telephone Companies on 
projects including planning, budgeting, and detailed engineering with plans, 
specifications and inspection. 

Temple!, Inc. has wolked on several ACS jobs that satisfY the state 
undergrounding ordinance and can testifY that the costs indicated in ACS' memorandum 
to the Planning and Zoning Commission for the past and potential wolk are accurate. 

List of Clients: 
Alaska Fiber Star, LLC, Verizon, I.B.E.W., Cordova Telephone Cooperative, Inc., 
Alaska Power & Telephone Company, OTZ Telephone Cooperative Inc., Ketchikan 
Public Utilities, Adak Telephone Utilities, Mukluk Loan Design, Telalaska, Inc., Bush­
Tell, inc., Arctic Slope Telephone Association Cooperative, Matanuska Telephone 
Association, Inc., GTE Alaska, Inc., Bristol Bay Telephone Cooperative and United 
Utilities, Inc. 

Respectfully, 

~%-~ ... 
~Gamble 
O.S.P. Engineer 
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Municipality of Anchorage G.6. 

DATE: 

TO: 

TBRU: 

FROM: 

SUBJECT: 

May3, 2004 

Planning Department 

MEMORANDUM 

Planning and Zoning Commission 

rrlrom Nelson, Acting Director 

~baron Ferguson, Senior Planner 

Case 04-070; An Ordinance Amending Anchorage Municipal 
Code Chapter 21. 90, Utility Distribution Facilities, Section 
21.90.030; Variances, and Section 21.90.070, 
Nonconforming Overhead Lines, to Authorize the Director of 
the Office of Economic and Community Development to 
grant variances, to require a utility owning poles to expend 
two percent of its gross annual retail revenues from sales 
within the Municipality of Anchorage to remove poles 
supporting nonconforming overhead utility lines and place 
the lines underground, and to require placement of new 
service lines underground. 

The proposed ordinance introduces an amendment to the Anchorage Municipal Code 
Chapter 21.90 Utility Distribution Facilities to amend two subsections. These 
subsections are 21.90.030 Variances and 21.90.070 Nonconforming Overhead Lines­
Conformance with ten-year plan. 

DISCUSSION: 

The ordinance proposes the following amendments to the existing ordinance: 

21.90.030 Variances 

1. Subsection 21.90.030.A. transfers responsibility for granting variances from the 
Planning and Zoning Commission to the Director of the Office of Economic and 
Community Development. 

2. 21. 90.030.A.3.transfers responsibility for evaluating the cost of placing a line 
underground as opposed to overhead from the Planning and Zoning Commission to 
the Director of the Office of Economic and Community Development. 

In discussions with staff of Chugach Electric Association (CEA), it is their perspective 
that the granting of a variance should be an administrative decision. It is their belief 
that if the granting of a variance was done administratively, quicker response could be 
obtained. They further believe that the three factors involved in the granting of a 
variance are clear and can be performed administratively by the Director of the Office of 
Economic and Community Development. The transference of responsibility eliminates 
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Planning and Zoning Commission 
May5,2004 
PZC04-070 
Page2 

the public hearing before the Planning and Zoning Commission and therefore the 
opportunity for public comment. 

The third factor in evaluating the granting of a variance reads: " Placing a utility 
distribution line underground in an environmentally sound and safe manner would cost 
more than three times the cost of placing the line overhead, where the applicant 
demonstrates the relative cost to the satisfaction of the director of the office of economic 
and community development." The Planning Department would like to add the 
statement "where the applicant demonstrates the relative cost to the .satisfaction of the 
director of the office of economic and community development and which may include an 
evaluation by an independent third party." 

21.90.070 Nonconforming overhead lines 

The proposed ordinance eliminates reference to conformance with the ten-year plan. The 
purpose of the ten year program or plan is the following: "The Director of the Department 
of Community Planning and Development shall submit to the Assembly a ten-year 
program designating target areas for the underground placement of nonconforming 
utility distribution lines. The ten-year program shall be resubmitted for Assembly review 
every five years. The Community Planning Director shall consult with the utilities and 
public agencies affected by the program. The ten-year program and its revisions shall 
become effective when adopted by the Assembly as part of this chapter." 

By eliminating the ten year program provision from the ordinance, it enables the 
Municipality to implement removal of electric utility poles and placement of these lines 
underground without waiting for the Planning Department to develop the ten-year 
program. Due to other Department commitments and lack of staff resources development 
of the ten-year program has not occurred. Staff recommends the deletion of AMC 
21.90.060- Nonconfonning overhead lines-Designation of target areas as it is not needed 
if reference to target areas and the ten-year plan is eliminated in AMC 21.90.070. The 
deletion will eliminate any confusion or conflict. 

Assemblymember Shamberg held meetings to discuss the proposed ordinance with the 
affected utilities: Chugach Electric Association, Municipal Light & Power, Matanuska 
Electric Association, Alaska Communications Systems, and GCI. It is staffs' 
understanding that the proposed ordinance has gained consensus among these utilities. 

The emphasis of the current ordinance focuses on developing a ten-year plan by the 
Planning Department designating target areas for the underground placement of 
nonconforming utility lines. These target areas centered on major traffic corridors 
throughout the Anchorage Bowl as well as roadways within the Central Business District 
and the Midtown area. With the recommendation above to delete AMC 21.90.060 the 
proposed ordinance leaves decisions regarding the location of utility undergrounding to 
the discretion of the electric utilities. 

Under the proposed ordinance, electric utilities must remove poles and place those lines 
underground using two percent of revenue derived from utility service connections within 
the municipality. The electric utility that owns the poles may choose which existing lines 
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Planning and Zoning Commission 
May5, 2004 
PZC04-070 
Page3 

to underground in order to fulfill the two percent expenditure, in consultation with any 
other utilities with facilities attached to such poles. Discussions with staff of the 
Chugach Electric Association acknowledged that their priorities for placement of lines 
underground would be based on factors which benefit their rate payers. Priorities in 
determining which lines to underground will be based on a determination centered on 
which of their circuits need rebuilding and the upgrading of inadequate wire size. 
Decisions will not focus on undergrounding lines along major traffic corridors. The 
perspective of CEA is to spend their members' money on improvements which directly 
benefit its rate payers. Spending money on improving roadway aesthetics while 
benefiting the community may or may not benefit their rate payers. CEA did state they 
would entertain making a partial contribution toward undergrounding utility lines in 
conjunction with road improvements if the utility line needed upgrading and if they had 
2 years advanced notice to enable sufficient planning. Anchorage Municipal Code -
21.90.080 states that "if municipal road construction requires the relocation of a 
nonconforming utility distribution line, the municipality, as part of the road construction 
project cost, shall reimburse the cost of the relocation." 

The proposed ordinance states a utility with lines attached to a pole that is to be removed 
under this subsection shall place its lines underground at the same time that the pole 
owner places its lines underground. The attached utility shall not be required to expend 
more than two percent of its annual gross retail revenues derived from utility service 
connections within the municipality. However, if it should happen that the attached 
utility has spent two percent of its revenues, the electric utility is not required to remove 
its poles supporting the attached utility and may, instead, transfer pole ownership via a 
pole attachment agreement to the attached utility. It is the policy of CEA to cut the top 
of the pole off below the point where their lines were attached once pole ownership has 
been transferred. These shortened poles act as visual indicators that CEA no longer 
owns the poles. Although, given the significant cost differential between undergrounding 
electric lines as opposed to telecommunication lines, it is unlikely that attached utilities 
will have expended two percent of their revenues and will likely underground their lines 
at the same time. According to CEA, ACS indicated that the cost of undergrounding 
telecommunication lines is approximately one-sixth of the cost of undergrounding 
electric lines. CEA has indicated that two percent of its annual gross retail revenues 
derived from utility service connections would amount to approximately $2 million. CEA 
has indicated that the cost of undergrounding one mile of electric line is approximately 
$1 million. They further indicated that there are approximately 30 poles per mile. 

The two percent figure was derived from the amount that utilities may amend its rates to 
recover the costs ofundergrounding utility lines without going through a review process 
with the Regulatory Commission of Alaska, a process which can take approximately 18 
months to complete. Beginning in 2000, state law [AS 42.05.38l(h) (see attached) 
required "an electric or telephone utility that has overhead utility distribution lines and 
that provides services in a municipality with a population of more than 200,000 must 
spend a least one percent of the utility's annual gross revenue from retail customers in 
that municipality to place existing overhead utility distribution lines in that municipality 
underground ... This subsection applies to an undergrounding program to the extent that 
the costs do not exceed two percent of the utility's annual gross revenue. lf an 
undergrounding program's costs exceed two percent, the commission may regulate rate 
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increases proposed for the recovery of the amount above two percent." The two percent 
annual expenditure by the electric utilities includes the above mentioned state obligation 
of one percent. 

AGENCY ABD PUBLIC COMMENTS: See attachments for all agency comments. The 
following is an abbreviated account of their primary concerns. 

Alaska Department of Transportation and Public Facilities objects to the proposed 
ordinance because the requirement to underground services will result in additional 
costs to transportation projects. 

Staff received the following comment: Public Comment -The neighborhoods and 
community councils that would be affected by any variances issued by the Director of the 
Economic Development and Community Development should have a voice as to whether 
the variance should be issued. 

DEPARTMENT RECOMMENDATION 

The Department recommends APPROVAL of the Ordinance Amending Anchorage 
Municipal Code- 21.90.030 and 21.90.070, subject to the minor revisions in the 
attached proposed ordinance and the recommendation below: 

1. Delete AMC 21.90.060 Nonconforming overhead lines-Designation of target areas. 
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Submltlad by: Assemblymember Sbamberg 
Prepai'IKI by: Department of Assembly 
For reading: February l7, 2004 

ANCHORAG~ALASKA 
AO NO. 2004-60 

1 AN ORDINANCE OF THE ANCHORAGE MUNICIPAL .ASSEMBLY AMENDING 
2 ANCHORAGE MUNICIPAL CODE CHAPTER 21.90, UnUTY DISTRIBUnON 
3 FACILmES, SECnON 21.90.030, VARIANCES, AND SECTION 21.90.070, 
4 NONCONFORMING OVERHEAD LINES, TO AUTHORIZE THE DIRECTOR OF THE 
S. OFFICE. OF ECONOMIC AND CoMMUNITY DEVELOPMENT TO GRANT 
6 VARIANCES, TO REQUIRE A UTILITY OWNING POLES TO EXPEND TWO 

· 7 PERCENT OF ITS GROSS ANNUAL RETAIL REVENUES FROM SALES WITHIN 
8 THE MUNICIPAUTY OF ANCHORAGE TO REMOVE. POLES SUPPORnNG 
9 NONCONFORMING OVERHEAD UTILITY UNES AND PLACE THE LINES 

10 UNDERGROUND, AND TO REQUIRE PLACEMENT OF NEW . SERVICE LINES 
11 .UNDERGROUND. 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
2S 
26 
27 
28 
29 
30 
31 
32 
33 
34 

THE ANCHORAGE ASSEMBLY ORDAINS: 

Seetlon 1. Anchorage Municipal Code section 21.90.030 is hereby amended to reild lis 
follows: (Other portions of the section are not qffected ond therefore not set out.) 

2130.030 Variances. 

·A. The djrector of the office of economic lllll commnnjty development [PLANNING 
AND ZONING COMMISSION] may grant a variance iiom Section 21.90.020.A when . 
[THE COMMISSION FINDS] any Qfthe following is fmmd:. 

1. Placing a utility distribution line underground would cause an excessive 
adverse environmental i,mpact; · 

2. Placing a utility distribution line wiclerground would threaten public health 
and safety, because the placement cannot be shown to meet acceptable technical 
standards for safety; or · 

3. Placing a utility distribution line underground in an environmentally sound 
and safe manner would cost more tban three times the cost of placing the line 
overhead, where the applicant demonstmtes the relative cost to the satisfaction of 

0~ 
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the director of the office of ec:onomiq ajJ,d wmnunitv deyelgpmeu1 
[COMMISSION]. 

•••• •••• • ••• 
[The Revisor of Ordinances is instructed to chaDge all subseqUent references to 
"Department of Commuoity PlaMing and Developnient" in tb.ia s~on to "Director of 
.til; Office ofBgmomic '"d Comrnupjty Deyelnpmopnf',] 

(AO No. 156-76; AO No. 84-62; AO No. 86-17) . 

Seetion 2. · Anchorage Muoicipal Code section 21.90.070 is hereby amended to read as 
follows: · · 

21.90.070 NonconformiDI overhead llna (-coNFORMANCE WITH TEN-YEAR 
PLAN]. 

A. An electric utility tbi.t owns poJqs that support nonr,npfunnjng utility djstributum 
lipes shgll remove the poles god place those lines lmdmyrrnmd Anv other utility 

· tfwt •tteMm tp such poles shall place its linee npde[gmnnd pt the ame fimp the! 
the pole owtyjr places. 'ipp nrni!!I1!J!!lmd. [OWNING. OR OPERATING. 
NONCONFORMING UTILITY DISTRIBUTION LINES SHALL PLACE 
THOSE LINES UNDERGROUND JN ACCORDANCE. WITH THE TEN­
YEAR PLAN APPROVED UNDER SECTION 21.90.060; PROVIDED THAT 
A UTILITY NEED NOT EXPEND, EXCEPT BY SPECIAL AGREEMENT, 
DURING ANY FISCAl. YEAR OF THE UTILITY; MORE .mAN FOUR 
PERCENT OF ITS GROSS· REVENUES DERIVEiD · FROM SERVICE 
CONNECTIONS WlTHJN THB MUNICIPALITY, EXCLUDING TOLL 
REVENUES AND REVENUES FROM SALES OF ELECTRIC POWER FOR 
RESALE, DURING ITS PRECEDING FISCAL YEAR TO COMPLY WITH 
TinS SUBSECTION.) . 

J.. The electric utility that owns poles shall, in !'i!!Qb fiscal vear. Sl<!'!M!! two 

~nt of ~ three-year .a~ "of its 'Pnual.RfOSS, retail J:eYl!!lues derived from 
!'tihty serytce connectiODS wtthlp the mumcmality, exmndmg toll reyenug. . 
reyenues from sales Of natura) gas to third parties, and revenues :fi:pm. sales of 
electric nower . for resale. An electric utiljtv's expenditures. !W!'IJ'Pnt to AS 
:f2.05.38llh1 wjtbin the Municipality of AnChomge. !!hall be· COJmted toward 
!!!!lj..t'lldion of~ twp percent experiditnm required by thi• subse!jtion. · 

h, A utility with linPs Pft!!cb!!tl to a pole that is to be removed undq this 
subsection shall place its lines undmround at the pmc time that the pole owner 
places its lines mderground. An attached utility shall not be required to eypegd 

/ 
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Sectlog 3, 

• • 
more tbnn two percent of its annual grou retoi! reyerrues deriyed ftom utility 
sery:ice connections wjtbin the municjpaljty. excluding toll reyenues. For the 
pmpQS8 of pti&vipg 21,90.070. the utility's expenditures IDII'l!J!APt to AS 
42.05.38Hhl within the Munjcip!!lity of Anchorage are counted toward this two 
percent expenditure umit 

l. The electric ntilitv that ownli noles may choose wbiph r.;xistjng lines to 
ynde&mouqd in order to th!til! the twO percent !?l!I!!!!ldirurn reouirement, in 
mn!!!!lwjon with any other utilities with facilities !!!t'ched to !!J!Sh no!es . 

!.- Bach vear that an !!!!ached 'utility has spent 2% of its anntl!!! g!'088 retail 
revenues. the electtjc utility js not required to remove its notes. which support 
limm Owned by !he attached utility. It maY· jwlrnd transfer pole ownership per 
IIDY pole attach!lWlt amement jn effect between the electric utility and the 
attached utility. 

·~ An electric utility tluit owns poles that does not expend the amount 
required in subsection A. of fbjs section. or that expends more funn fuat amount 
mav parry oyer the under or oyer expenditure aS an atiiwrtm!l!l! to the following 
year's obligation. 

The electric mi!ity that owns DOles $!!11 notify the Mupicipality of Anchomge 
Director of Economic and Gommunitv Develooment. and utilities or entities with 
lines attached to such p9les. of the aooroximate dete that the owner mans to 
remove the poles. Such notice. where OOssib}e. !!hall be giyen at lesst four months 
j,p. ativance of the uruiergrounr!jpg except where an emergency or other tmfweseen 
cjrmm!!l1mces meclude such notice. in which case such adyance notice as ill 
reasonable under the cirrnvnntnru;cs shall be nroyjdeli. 

A utiJity sha]! annually suhtnjt a report of its updergrguruJins projects and 
!W!!mditures to the director of the office of econpmjc and community 
dpyelopment wjtbin 120 days of the end pftbe prew!ipg calendar year. 

All D[N]ew service connections shall be placed underground in the same manner 
as required for utility distribution lines under Section 21.90.020. [IN TARGET 
AREAS DESIGNATED UNDER SECTION 21.90.060; PROVIDED THAT] 
New service - [CONNECTIONS) may be temporarily installed above wmd 
[OVERHEAD] from October through May, if placed underground within one 
year of installation. 

This ordinance shall become eft'ectlve immediately upon its passage and approval. 
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1. PASSED AND APPROVED by the Anchorage Assembly this --~ of 
2 2004. 
3 
4 
s 
6 
7 Chair 
8 

. 9 · Ali'EST: 
10 
11 

.12 
13 Municipal Clerk 
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SubmHted by: Assemblymember Shamberg 
Prepared by: Qepartment of Assembly 
Forreadlng: l 2004 

I 
ANCHORAGE, ALASKA J 

AON0.2004- I 
I 

AN ORDINANCE OF THE ANCHORAGE MUNICIPAL J ASSEMBLY AMENDING 
ANCHORAGE MUNICIPAL CODE CHAPTER 21.90, ,UTILITY DISTRIBUTION 
FACILITIES, SECTION 21.90.030, VARIANCES, ANI;) SECTION 21.90.070, 
NONCONFORMING OVERHEAD LINES, TO AUTHORIZE 1THE DIRECTOR OF THE 
OFFICE OF ECONOMIC AND COMMUNITY DEVELOPMENT TO GRANT 
VARIANCES, TO REQUIRE A UTILITY OWNING POLES TO EXPEND TWO 
PERCENT OF ITS GROSS ANNUAL RETAIL REVENUES FROM SALES WITHIN 
THE MUNICIPALITY OF ANCHORAGE TO REMOVE POLES SUPPORTING 
NONCONFORMING OVERHEAD UTILITY LINES . AND PLACE THE LINES 
UNDERGROUND, AND TO REQUIRE PLACEMENT OF.

1

· NEW SERVICE LINES 
UNDERGROUND. 

THE ANCHORAGE ASSEMBLY ORDAINS: 

' 
I 
I 
I 
I 

Seo!lon I. Anchorage Municipal Code section 21.90.030 is hereby amended to read as 
follows: (Other portions of the section are not affected and therefor~ not set out.) 

11.90.030 Variances. I 
A. The director of the office of economic and communiiv development (PLANNING 
AND ZONING COMMISSION) may grant a variance from Section 21.90.020.A when 
[THE COMMISSION FINDS) any of the following is found: 

' ' I. Placing a utility distribution line undergrow\d would cause an excessive 
adverse environmental impact; l 

I 
2. Placing a utility distribution line underground would threaten public health 
and safety, because the placement cannot be shown'to meet acceptable technical 
standards for safety; or 

3. Placing a utility distribution line underground in an environmentally sound 
and safe manner would cost more than three times' the cost of placing the line 
overhead, where the applicant demonstrates the relative cost to the satisfaction of 

AM -2004 
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the director of the office of economic an~ community development 
ICQMMJS.SIOJ:<]. ················· .. '1 .............................................. j c.mm_ .. ,,;;., ... ~,.,, ... ;;;-J-, 

~alua~ ~~.m;~t~party. 
' •••• •••• • ••• I 

[The Revisor of Ordinances is instructed to change all subsequent references to 
"Depanment of Community Planning and Development" i~ this section to "Director of 
the Office of Economic and Community Development".] 

(AO No. 156-76; AO No. 84-62;AO No. 86-17) 

Section 2. 
follows: 

' Anchorage Municipal Code section 21.90.070 is •hereby amended to read as 
I 

' 21.90.070 
PLAN). 

Nonconforming overhead lines [-CONFORMANCE WITH TEN-YEAR 
I 
I 

A. An electric utility that owns poles that support nonchnforming utility distribution 
lines shall remove the poles and place those lines uDderground. Any other utiijtv 
that attaches to such poles shaH place its lines undeiground at the same time that 
the uoie owner places lines underground. [OVtNING OR OPERATING 
NONCONFORMING UTILITY DISTRIBUTIO!of LINES SHALL PLACE 
THOSE LINES UNDERGROUND IN ACCORDANCE WITH THE TEN· 
YEAR PLAN APPROVED UNDER SECTION 211.90.060; PROVIDED THAT 
A UTILITY NEED NOT EXPEND, EXCEPT BY SPECIAL AGREEMENT, 
DURING ANY FISCAL YEAR OF THE UTILiTY, MORE THAN FOUR 
PERCENT OF ITS GROSS REVENUES DERIVED FROM SERVICE 
CONNECTIONS WITHIN THE MUNICWALITY, EXCLUDING TOLL 
REVENUES AND REVENUES FROM SALES OF ELECTRIC POWER FOR 
RESALE, DURING ITS PRECEDING FISCAL YEAR TO COMPLY WITH 
THIS SUBSECTION.] ~ 

h The electric u "li that owns ales shall in "each fiscal ear e end two 
rcent of a three- ear avera of its annual ross ~retail revenues derived from .. ··( Comment;prloi\0..........,,.., I) 

utility service connections withill the rllullicipalily' exciudimi .. iollurevellu.S .... 
revenues from sales of natural gas to third parties.! and revenues from sales of 
electric power for resale. An electric utility's eXnenditures. pursuant to AS 
42.05.38Hhl. within the Municipality of Anchorage. shaH be counted toward 
satisfaction of the two percent expenditure required tiy this subsection. 

I 
b A utilitv with lines attached to a pole that ls to be removed under this 
subsection shall place its lines underground at the same time that the pole owner 
places its lines underground. An attached utility sh!ill not be required to expend 

I 
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Q.[B] 

Section 3. 

more than two percent of its annual gross retail revenues derived from utility 
service connections within the municipality. exchiding toll revenues. For the 
puwose of satisfYing 21.90.070. the utilitv's eXpenditures pursuant to AS 
42 05.381fhl within the Municipality of Anchorage! are counted toward this two 
percent expenditure limit. I 
J., The electric utility that owns noles may choose which existing lines to 
under und in order to fulfill the tw nt 1ex nditure r in 
con ultation with other utili · with facilities a ' bed to such I =::=:,."':hb !• · I _"_ .. ________ --· pbia-trold~~~~-· j_. 

~ Each vear that an attached utility has snent ~% of its annual gross retail l'lo.i«<M_,,...,.._.,,.. 
- - lhoA!Ub~orr ' ·· · revenues. the electric utility is not re9uirec! to rero'ove its noles. which support ,.. ""'"';;;:-.,;;-·· ~ 

lines owned by the attached utiljty. It ID~X..i~j ~f!lls.fer_J!O!Q !!»'J)~rs_hio per.. ... CGmniOntl""""""'.liii" I) 
any oole artachment agreement in effect between' the electric utility and the 
attached utility. I 
~ An electric utility that owns poles that dOes not expend the amount 
required in subsection A. of this section. or that exPends more than that amount 
may carry over the under or over expenditure as ari ac!justment to the following 
vear's obligatjon. I 
The electric utility that owns ooles shall notify the Municipality of Anchorage 
Director of Economic and Community Development and utilities or entities with 
lines artached to such ooles. of the aoproximate date that the owner plans to 
remove the ooles. Such notice. where possible. shall ;be given at least four months 
in advance of the undergrounding exceot where an einemency or other unforeseen 
circumstances preclude such notice. in which case such advance notice as is 
reasonable under the circumstances shall be provided. 

A utility I §ba_II_•umyelly sulmli\lfeJ)O.r! J!f.its indS):groundins Rrojects !nd 
exoenditures to. the director of the office of I economic and community 
development within 120 days of the end of the preceding calendar year. 

All n[N]ew service connections shall be placed undLground in the same manner 
as required for utility distribution lines under Secti'on 21.90.020, [IN TARGET 
AREAS DESIGNATED UNDER SECTION 21.90.060; PROVIDED THAT] 
New service lines [CONNECTIONS] may be temoo\-a,;!y installed above ground 
[OVERHEAD] from October through May, if placed underground within one 
year o_f installation. I 
This ordinance shall become effective immediately upon its passage and approval. 
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I PASSED AND APPROVED by the Ancholllge Assembly this __ day of 
2 • 2004. 
3 
4 
5 
6 
7 Chair 
8 
9 ATIEST: 

10 
II 
12 
13 Municipal Clerk 
14 



. ' 

1. 

:' .·! 

I 
I 42.06.3611 l'uBuc U'IILI'IDII AND C....... 230 

(c) The M!!l!l!loudou ma,y nQect the fi1inB of 1111 ~ put of a tari11' that cloea nat CODIJII7' 
with the filnD or llllDg replatlcme of the mmmlylou A tarill' or piOfi8laa. •l'lliectM Ia 
void. If the cc.wnm!NiOD rejecta aiiJiDr, It ~ball-- a atatement of the -for the 
ftliectioD. um- the utility and the commieeicml ...... to an ateaaiOD of time, the 
commfeeMID may natndect aiiJiDr under thle ~after 46 U,. lumo elaped tJ.l 
the date of IIJiDr. <I 6 ch 118 BLA 1970; - I II ch 104 BLA 111116) 

Op!N- alolla..., _.,t.- Wbon pallllc -.i...u...illjual 'loti -lheii&Aaaal&t, a1111t.7---- IDIIII- lll'lt, Op.AiftrO.. pototlodorll ~Wa--ltofod. 'ftle:&looka l'llbllo Ulllll;r C ' I _.....,. 
..t - _.,. .... - a 1 lhtf , ilal& •.lpolallo atfllt;J lie ooploo ollla ..s1itmJ ""R'RJ 
Aloolla -·~c-.-- ...... I I..,.. --lhe c I I I .. -
_ ICJ' ._ o~u.s. c ... r~~· 11oa !AJt. VI. oL 21 11oa wat11111......._ Aupo~t, il7e. Op.Atftr a... 

I 
NO'I'III '1'0 DIICIIIIm. 

81atoolla Uallod Blalol Y.IICAAioolla c--..,.;. c:J.1a a...- '1'.- J11oc. Ntfa, 11• P.M 
..-. JDc,IIII'J ...... CAiaob ll'lt~ '181 CAiaob 1811~ 

Co" , ala'* 111 v.riat:ioaafutllttJnt.M ..._._ .. ___ .OALIIdliiL I 
See. 41.011.8611. bat-' - depomU. (a) A pliblic utility ma,y coDect and relaiD a 

depoeit fbr COilb'8eted 1'8C111'1'iDiJ111011tbq -nee . ..,. public utility that collec,tta and nt.lliDe 
a dapciGt of Oflll' $100 Cor 1'8C111'1'iDiJIDOiltblJ ...-llhall 1183' IDterwt DD that clepoldt at 
or beCore the time ii ia ntwned.Jntereo\ paid ~ thil aect;IOD lhaD be at the leplrate 
of'IDterwt at the time the depoeit ia made. How....lr, ifthe depod Ia placecl iD an iDterwt 
beariJ>ir aa:ount, the utility lhall J187 the iD~ rate of the iDterwt beariDI -m 

(b) If deliDqwmt paymenll 1'81111lt iD iDtat ·~ of aan:lce, • public utility Ia -
required to Jl87 iDterwt 1111der (a) of thla HCtiOD for 12 montha after .-&abliabmaot of 
.we. <I 1 ch liO BLA 111116) I . 

104 
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I 
f 42.05.381 

fllmilhed or to be fumlaheclllhall bejuat and ntaaon~; however, a rate 1DB711ot Include 
an allow- tbr eoat. of poHticel ccmtributloaa, or ~blic ntlatiollll ...,..,t for ....-able 
IIIIIOUIH8 apent tw · I 

(1) eneJV -tiaD eliOrt8; I 
(2) public infilrmatlon c!eiiped to promote JDOnl e!kfent uae of the utility' a f'aeilitlu 

or w viCIIII or to pzutact the phJaical plant of the utility; · 
(3) lnfbnaiDBiharebolden ud members of a~ ofmeetlDpofthe ut.illtr ud 

~attendance; or I 
(') emeJ'li'IIICJ lituationa to the ezlant and under the circumatance8 autldised by the 

CC""mt..too tbr pod ca- lhcnrn. I · 
(b) ID e~VNI•Nnr the ravenua nqulre-te of a municipally OWIIIId and operated 

utllltr the munldpatitr ia entitled to iDclode a .... ~able rate of retum. 
(c) A utility, whether I1JIUact to · ...,W.tion by lthe CO!!!mipjm or uempt limn 

...,W.tloD. 11187 not cbup a fee tbr ccmnecllon to, diaccmnection frvm, or tran8fer of 
eervicea ID an amount ill-of the actual colt to the ut.illtr ofperl'ormiq the W'rioe 
plue a proJJt at a ntaemehle pereentap of thet Coat Dot to aceed the pen:entap 
eatabWibed by the CO!!!mlee!on by ftllll)atiaD, ! 

(d) A utllitr llhall pnvlda tbr a reduced fee or ~ for IJta1ldby -ter for fira 
pratectioD ayRem.a appauted UDder AS 18.70.081 which - hydraallc apriDlden. 

(e) The cmmn'uicm llhall adopt ft!IIU)ati01111 for 8lectric cooperatme and for lacal 
eyrbenp telephone utllitiu llllt&iDI • ranp for acl,iwkmant of raw by • almp]ifted rate 
fi1IDa procedure. A~ or teleph11H utllltr auly aPJ117 for parmlaliaD to ..,_Ita 
raw over a period of time UDder the aimplilled ra~ 8UDr p1ocedwe repla.tiona. The 
commlali"m llhall srut the application if the woperatm 01' telephoae ulilitr lllltiallee the 
requiremeDte of the ~. The eommiaaiaa ~ nrview implemeoteticm of the 
aimp)lfled rate llllq jii\IOidwe at reuCJD•ble intemlllo and may l'890b p&l'lllluiaa to uae 
the procedunt or require modlftattlon of the rat. to e..n.ct an enw. 

(f) AJocal..,henp telepbOae utllity may iUijuat ita: raw in -romuu.ce with cbanpe 
ID juriadic:tional colt allocation factora nqulred by either the Federal Cornm1Uiicatlona 
Coznmiae!on or the Regulator)' Comm!alion of~ upon a llhowina to the ResulatorJ 
c-m!uion or Alaaka of I 

(1) the order requlriDa the chaDp in lllocation faCtora; 
(2) the qpepte lhift in ravenue requirement, l..,..._w by W'Viee ~ or 

catepiea, cauaed by the cballp in allocatl1111 f'actoni; and 
(S) the rate acijuatment J&qUired to conform to the requirecJ lhift in local revenue 

requirameDt. I 
{J) The ....,mlali'lllllhalJ allow, U 8 D8CBIIII'J' ud I'8UODIIbJe upenae, all paymente 

made to the Deputmeat of EDmomnontel Ccmalnation Wider AS 46.14.240 -
46.1,.2110. 'lbe CO!!!miaaiGDIIhall allow the public utliitr to recover tbeee fee& tllrouP a 
periodic fllel aun:lwp rate acVuatmont. . I ...... 

(h) An eledric or teJepbone utility that baa overhead utility diatributioD linee and that 
proridu ""'-in a mwliclpality with a po~ of more than 200,000 muat apond 
at Jeaat OD& pwWDt of the ut111ty'e IIJIIlual pwa -ue limn reboil cuatomera In that 
municlpalitr to place aiatinr overhead utility diatribution liD• ill that mUDicipalitT 
underpouDd. In cletenDinlDr the IIJIIlual ...... revenue under thia aubeection, 11111)' 
revenue derived limn the utility's distribution lUi. ID the mlmicipalit7 ahall be 
CODiicleraiL I 

(I) An electric or telephoaa ulilitr that ia implementiJ>a a prop'8DI to place 8lliatiDa 
overhead ulilitT cliatributlon llDae located In a lllUIIiciPautT Ullderpound may amend ite 
ratea tbr ""'- pnMded to CWitomen In the muhlclpality to enable the ut.illtr to 
-• the fiJJJ actual colt of placiDg the liD• .U.deqpound. Notwlth.taadtnr AS 
42.015.4U - 42.06 • .Sl, liD -dmeDt to a u&ility'a Rtea UDder thia aubeectioD ia not 
subject to commlee!cm nrieW or approval. A utilit7 amonding ita ratea UDd• thia 

I 
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subsection ahall notifY the ClODIDiiBBion of uJ amendment. Thi8 subsection appliea to an 
undeqrOunding propu~ to the extent that1 the coata do not aceed two pellli!Dt of the 
utility'& annilaliJ'OIIII revenue. If an ~UIIdi.Dg )li'OiraJD'a c:oata ueeed two perceot, 
the ~on may nculat.e rate increu4ia popoaed for the !eCOVery of the amount 
aboVe two pen:euL I 

G> When an electric utility or a telephone utility ie implementins a JII'OII'BID to place 
existiDI overhead utility m.tribution 1inaa located in a mUDicipaJity rmdllllllound, any 
other overhead tiDe or cable iD the eame location ahall be placed und8I'IIJ'OUDII at the eame 
tiJne. Each entity whci8e linaa or cablea ~ placed underpouDd ahall pay the c:oat of 
placing ita own liDee or cahl• und~ (§ 6 ch 118 SLA 1970; am I 1 ch 86 SLA 
1976: am I 6 ch 106 SLA 1977; am I 4 ch 46 SLA 1980; am I 8 ch 104 SLA 1986; am I 1 
cb 8'1 SLA 1990; am H 1, 2 ch 81 SLA 1991;1 am I 11 ch 74 SLA 1998; am I 1 ch 78 SLA 
1999: am I 89 ch 21 SLA 2000) . 

..,..._., ~ - ta 1888, m •al• u= m 
........, e-m rim fll AJub•- oul.litulod 
far •AJooJuo l'llllllo UIIIIIIM "-'"'"" ID _. 
-willa I IOio~ clL25, BLA 111111. 

c.... ....... • II - Par tbll Blectric DC! 1w. 
~~A&t-ltBlO.IIi. 
--., ... ._..._ ft.e 1888 am *nat. 

d llii .,...,. II. 1111. addld nlu 1 ctiaD (1), 

Sec. 40&.881. Chuaee for water and •wer lille e:denlliOil& (a) A -ter or 
IIIIWBr line utenai011 may not be eonaducted unl- the legialative body of each 
municipality thnluch which the extenaiob paa8M baa approved the utsneion 'lbia 
subleetion doM not apply to an enenmon t!lat will not create any chargee or 811 e 1118Dt.e 
epiD1t the 8cijacent p operty. I 

(b) Except u provided in (e) of thia l4!ction. when utility aervic:e ia available to 8 

property owner u 8 result of a water or !sewer line extenaion, the utility offerintr the . 
earriee throup the llldeDSion eball notifY the pope> Ly owner, aceording to the pmceclure 
aeL forth for aervlce of pl'OC888 in the Alaab Rolea of Civil Procedure, of the duupa and 
iDterelt due the utility if the ~ owrier elect.e to obtain the utility 1181'Vice through 
the llldeDSion. The pnl)wrty owner doee nOt owe the charp for the utenllion until the 
property owner connect• to the utenlion./ 

(c) Except aa provided in (e) of thia aection, and unl- the property owner connedl to 
the exteneion. 1 . 
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I 
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. I • 
£~!M~~~ 

FRANK H. MURJ<OWSKJ, GOVERNOR 

I 
DEPARI'MENTOFTRANSPOIITATION AND PUBIJC FACILITIES 

I 
4111 AVIATION AVENUE 
P.O. BOX 1/16900 

I 
I 

CENTRAL REGION IL PLANNING 

ANCHORAGE, ALASKA 99519-6900 
(907} 2~.20 (FAX 269-01121} 

(TTY 269-0473} 

lECEIVED 
HAR 0 8 2004 

Mr. Jerry Weaver, Platting Officer 
Department of Development & Planning 
Municipality of Anchorage 
P.O. Box 196650 
Anchorage, Alaska 99519-6650 

Dear Mr. Weaver: 

March 5, 2004 
I 
I 

RE: 
I 

I 
I 
I 

I 
I 
• 

I 

I 
I 

Ordinance 21 amending to remove 
nonconfonning overhead utilities 
Zoning Case No.: 2004-o70 

The Alaska Department of Transportation and Public ·Faciliti s (ADOT&PF) reviewed the Zoning 
Case No. 2004-070 Ordinance 21 amending to reniovb none fonning overhead utilities. We 
object to the proposed ordinance because of the requikment underground services will result in 
additional costs to transportation projects. I 
The requirement to underground utilities will result iri additional right-of-way acquisition, overhead 
to underground service conver-Sions, as well as additibnal trench costs on State relocation projects. 
Undergrounding utilities will cause additional expen~e to highway/road projects with already 
limited funding. Further, ADOT &PF routinely deni~ requests to open cut State routes that have 
been resurfaced within the last five years. Without tile option of overhead installation of utilities, 

' the number of requests for open cuts will increase substantially. The only other option to 
underground utilities is to bore under our route, which· isn't always successful, adding more expense 
to the developer, utilities, and the Department. The utilities will be passing their increased expenses 
on to the customer regardless of the 2% requirement. 

Thank you for the opportunity to comment. If you have any questions, please contact me at 269-
1 0522, I 

I 
Sincerely, 
I 
~d-.J._j"-

Sandra L. Cook · 
~eaPlanner 
I 
I /eh 
I 
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• 1 e RECEIVED 
MUNICIPALITY OF iNCHORAGE_ APR 

0 5 200~ 
I .iJAJN~,~ 

OFFICE OF ECONOMIC AND COMMUNITY DEVELdJW IIIVISION 

DATE: 

TO: 

THRU: 

FROM: 

SUBJECT: 

I 
PARKS & RECREATION DIVISION 

I 
MEMORAND

1
UM 

April 2, 2004 
I 
I 

Jerry T. Weaver, Supervisor, Zoning and Platting Division, Planning Department 
I 

John Rodda, Acting Manager 

Tom Korosei, Park Planner 

Planning and Zoning Case Reviews 

Parks and Recreation has the following comments: 

CASE NO. 

2004-069 Plan amendment for an airport (changes to Height Zoning Map for Merrill Field). 

Several municipal park and trail faciiHies I~ within the projected height zoning contours of 
the updated height zoning map; however, It appears that the changes would not affect 
these park and trail facilities. I 
Ordinance amending Title 21 (Chapter 2·1.90, regarding utiiHy distribution facilities). 

No comment. I 
l 

I 

i.OS 



Long, Patty R. 

From: 
Sent: 
To: 
Cc:: 
Subjec:t: 

Patty: 

• 
Angus, George E. 
Monday, March 22, 2004 12:19 PM 
Long, Patty R. 
Wooley, Beverly K. 
Variance comments for DHHS 

• 
NECt=tVED 

MAR 2 2 2004 
Mu~r. . '• ···' ' ... ·"4tft;H.Uf1ASE 

COMTii.,.,.tFr~.:;.,~!~;;;t{ifM&T 

The following Requests for Variance were reviewed by Environmenial Health, ChHd and Adult Care, Health Promotion, 
Management Support and Safe Cities within the Department of He~lth and Human Services: 

Case # 2004-068 

ca~_:070·~ 
Case # 2004-073 

Case # 2004-07 4 

No Department Comments 

No Department Comments 

No Department Comments 

No Department Comments 

Plan Amendment for an Airport 0.72 acres: Case # 2004-069, 

Thanks for your help, Patty. Please call with any questions 

George Angus, DHHS 
343-4619 

1 

No Department Comments 
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Company Name Here • • 
Pierce, Eileen A 

From: Cartier, Richard D. 

Sent: Monday, March 15, 2004 1 :35 PM 

To: Pierce, Eileen A 

Subject: FW: Planning and Zoning Commission case comm~nts due 3/15104 

FYI 

Rich Cartier 
Municipality of Anchorage 

· Planning Department 
Zoning-PiaHlng DMslon 
4 700 S. Bragaw Street 1st Aoor 
Anchorage AK 99507 
Email: cartlerrd@munl.org 
907-343-7934 Fax: 907-343-7927 

--original Message--­
From: Maddux, Cory L. 

' 

Sent: Monday, March 15, 2004 1:31 PM 
To: cartter, Richard D. 
Cc: Southard, Daniel R. 
SUbject: Planning and Zoning CommiSsion case com~nts due 3/15/04 

[!) Text Box: Munldpallty 
Of 
Anchorage 

[!) Text Box: P.O. Box 196650 
Anchorage, AlaSka 99519-6650 
Telephone: (90?1 J43.82n 
Fax: (907) 343-!1280 
http~lwww.mun.l.org 

Mark Beglch, Mayor 

' 
fX1 Text Box: STREET AND PARK MAINTENANCE DIVISION 

DATE: March 15, 2004 

TO: Community Planning and Developfnent 
I 

I 

THRU: Dan Southard, Streets & Parks M&p Superintendent 

FROM: Cory L. Maddux, Control Center S~pervisor 

SUBJ: Request for Comments on for the Meeting of April12, 2004. 

Page 1 of2 

Street & Park Maintenance and Operation~ has reviewed the following case(s) due 
03/15/2004. 

3/15/2004 

Amendment to 21.90, Sectlon(s) 21.90.030 & 21.90.070 
I 

llO 



Company Name Here • • Page2of2 

I 
Street & Park Maintenance and Operations has no comments at this time. 

Review time 15 minutes. 

111 
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• 
i 
I 
I 
I 

!(;~ 1\+ of. '4Jt!Ly 
I • 

Plat is not to be recorded until parcel(s) to: the north are re-platted and recorded to 
ensure legal and physical accesses are provided and aligned from parcel to parcel for all 
trails and rights of way. ~ 
Review time 45 min. 1 

I 

04-069 Merrill Field Airport, grids 1232, 1233,11234, 1332, 1333, 1334, 1432,1433, and 
1434 I . 

(Plan Amendment for an Airport) j 
Right of Way Division has no comments at this time . 

. , .. , Review time 15 minutes. II 

/1' 

t-04-070 ) Ordinance Amendment l 
___/ (Utility Distribution Facilities) 1 

Right of Way Division has no comments at this time. 
Review time 15 minutes. 

3/4J.12 
02-207 tlnu 04-()70 



• I 
I • 
I~ 
'"'£CEIVED 

1 
HAR 0 2 '2004 

,.~~~-== 
I 

FLOOD HAZARD REVIEW! SHEET for PLATS 

Date: 03-02-04 
' .--------,._ 

Case~ 
Flood Hazard Zone: NA 

I 
I 
I 

Map Number: NA ! 
I 

D Portions of this Jot are located in the floodpl~in as determined by the Federal 
' Emergency Management Agency. . 

D AMC 21.15.020 requires that the following ~ote be placed on the plat: 
I 

"Portions of this subdivision are situated within the flood hazard district as ~ exists 
' on the date hereof. The boundaries of the flood hazard district may be altered 

from time to time in accordance with [the provisions of Section 21.60.020 
(Anchorage Municipal Code). All construction activities and any land use within 

' the flood hazard district shall conform to the requirements of Chapter 21.60 
(Anchorage Municipal Code)." I 

D A Flood Hazard permit is required for any Construction in the floodplain. 

[gJ I have no comments on this ease. ! 

Reviewer: Jack Puff 

I 
I 

C:\Oocuments and SeWngs\cdoapllocal SoWngs\Temporary Internet Riesi0LK1712004.070.doc 
I 
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• • 
. ?ECIIYED 

Municipality Of Ahchorage - · . 
ANCHORAGE WATER & WASTEWATER UTILITY i-EB z 0 200, 

DATE: 

TO: 

FROM: 

SUBJECT: 

! :;·~!!!!!J.' !.~ 
ME M 0 R A Nl DUM 

I 
I 

February 19, 2004 1 

I 
Zoning and Platting Division, OPD~W 

Hallie Stewart, Engineering Technician ~ ~ 
I 

Planning & Zoning Commission Public hearing April12, 2004 
AGENCY COMMENTS DUE Ma~ 15, 2004 

! 

AWWU has reviewed the revised case material ~nd has the following comment. 
I 

~ An ordinance amending Title 2~ Chapter 21.90 Sections 21.90.030 
~ and21.90.070 , 

I 
I 

AWWU has no objection to the amendment to the Anchorage Municipal 
Code Title 21 regarding variances lmd nonconforming overhead lines. 

I 

If you have any questions, please call me at 343-8009 or the AWWU Planning Section 
at 564-2739. · I 

I 
I 

G:\EII2ineeriua\Plannin2\Plannin~IHMS\zonin~\04-070 TITLE-21 underwoundinv.dnc 
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Content Information 
Content ID : 002488 

Type: Ordinance - AO 

AN ORDINANCE OF THE ANCHORAGE MUNICIPAL ASSEMBLY 
AMENDING ANCHORAGE MUNICIPAL CODE CHAPTER 21.90, 

Title: UTILITY DISTRIBUTION FACILITIES, SECTION 21.90.030, 
VARIANCES, SECTION 21.90.060, DESIGNATION OF TARGET 
AREAS, TO PROVIDE FOR A FIVE-YEAR PLAN DESIGNATI 

Author: gray-jacksone 

Initiating Dept: Assembly 

Date Prepared: 1/3/05 11:01 AM 

Director Name: Dick Traini 

Assembly 
Meeting Date 1/11/05 

MM/DDIYY: 

Public Hearing 
Date~I/05 

MM/DDIYY: 

CONSENT AGENDA- INTRODUCTION 
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